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SECTION 00030
INVITATION TO BID

Town of Newmarket
Town Hall
186 Main Street
Newmarket, New Hampshire 03857

Attention: Greg Marles, CPM, LEED-GA
603-659-3617 Ext 1325

The Town of Newmarket, New Hampshire (Owner, Project Owner, Town) is accepting sealed bids for the
Work titled “Macallen Dam Abutment and Outlet Structure Rehabilitation” located at Main Street,
Newmarket, New Hampshire. Macallen Dam NID # NH00365 and State of New Hampshire ID # D177.01.

Bids shall be received no later than December 6, 2019 at 10:00am EST, Town of Newmarket, Town Hall,
Facilities Office, and 186 Main Street, Newmarket, New Hampshire 03857. A public bid opening will be
conducted December 6, 2019 at 10:00am EST in the Newmarket Town Hall auditorium at which time they
will be read publicly and recorded. Any bids received after the time and date specified will not be
considered.

The purpose of the Work of this Contract is to complete certain repairs as part of an overall program to
address dam safety deficiencies at the right and left abutments and training walls and the existing concrete
gate structure, and to improve overall dam safety at the Macallen Dam. The primary Work of this Contract
shall include the repair and rehabilitation of the left and right abutments and training walls, removal of the
existing concrete gate structure and timber sluice gates and replacement with a new concrete gate structure
supporting a pneumatic-operated crest gate, installation of a new gate control house and associated works,
raising of the right abutment, and placement of new riprap at the toe of the right abutment. These
improvements are intended to improve the structural integrity of the abutments and concrete gate structure
and increase discharge capacity of the dam. The work does not include modifications or rehabilitation to
the existing spillway.

The Work of this Contract will occur at the Macallen Dam, owned and operated by the Town of Newmarket,
NH, and within existing temporary and permanent easements granted to the Town at the Bryant Rock
Condominium located at 8 Bay Road, Newmarket, NH and the parcel of land located along the bank of the
Lamprey River and a retaining wall next to the current Durham Book Exchange off of Main Street in
downtown Newmarket, NH (the “Parcel”), which is subject to rights of access and ownership of various
easement holders including the State of New Hampshire Department of Fish and Game (“NHFG”) and
B&N Investors Limited Partnership (“B&N”), the Newmarket Community Development Corporation
(“NCDC”) and the Town of Newmarket.

The Contract Documents (including specifications and drawings) and bid forms are available electronically
(free of charge) at www.newmarket.k12.nh.us and www.newmarketnh.gov.

The Contract Documents and other related reference materials may be examined in person at the Town of
Newmarket Town Hall, Department of Zoning and Planning, 186 Main Street, Newmarket, New Hampshire
03857 on Monday - Thursday: 7:00 am to 4:15 pm and Friday: 7:00 am to 12:00 pm after October 18, 2019.
Contract Documents (including specifications and drawings) and bid forms will also be available in hard
copy at the office of GZA GeoEnvironmental Inc., 5 Commerce Park North, Bedford, New Hampshire for
a non-refundable fee of $500.00. The office hours are M-F 8:30 a.m.-5:00 p.m. Call first for availability,
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(603) 623-3600. Documents will be sent by US Mail and the Owner and GZA make no guarantee regarding
delivery.

A mandatory pre-bid conference will be conducted on site October 30, 2019 at 10:00am EST at the
Newmarket Town Hall auditorium, 186 Main Street, Newmarket, New Hampshire with on-site Macallen
Dam meeting conducted directly after the Town Hall meeting. Parking is very limited at the dam site; on-
site meeting parking will be across the street at the Newmarket Public Library lots. During this meeting,
potential bidders will have an opportunity to visit and examine the work site. Potential bidders may request
an appointment to make further examination of the facilities by contacting Greg Marles, Director of
Facilities, who may be reached at gmarles@newmarketnh.gov or at 603-659-3617 Ext 1325. Appointments
will be scheduled at the sole convenience of the Owner.

Complete instructions for filing Bids are included in the Instructions to Bidders. Every Bid shall be
submitted in full accordance with those Instruction to Bidders. NOTE: All potential proposers are reminded
that information contained in submitted material will become public record. The Town of Newmarket is
subject to the New Hampshire “Right to Know” law (R.S.A. Ch. 91-A).

The Town of Newmarket reserves the right to immediately remove contractor's employees from the work
site if, in its judgment, they are damaging or misusing Town property, working under the influence of drugs
or alcohol, or otherwise causing harm to the wellbeing of the general public or Town personnel.

The Owner reserves the right to reject any or all bids and to waive such informalities as may be allowed by
law.
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SECTION 00100
INSTRUCTIONS TO BIDDERS

1.0 SUBMISSION OF BID

This project covers the execution of the “Macallen Dam Abutment and Outlet Structure Rehabilitation”
Project located at Route 108, Main Street, Newmarket, New Hampshire.

Sealed bids must be submitted by December 6, 2019 at 10:00am EST to:

Town of Newmarket
Town Hall
186 Main Street
Newmarket, New Hampshire 03857

Attention: Facilities Office

Bidders must send the Bid Form and all other Bid Documents in hard copy form with original signatures in
a SEALED envelope to the Facilities Office by the above deadline.

The Owner shall not be responsible for proposals arriving late due to couriers, deliveries to wrong
locations, express mailing services, or any other reason.

2.0 BID PROPOSAL FORM

Bids shall be completed in ink or typed on the Bid Form and Attachments thereto to avoid errors,
misconceptions and ambiguities. The Bid Form shall not be altered by the Bidder in any way. Bids submitted
on forms other than these may be rejected at the discretion of the Owner.

The Bid Price must be stated in numerals where indicated. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof, or between the indicated multiple of a unit price and the correct
multiple thereof, will be resolved in favor of the correct sum or multiple.

3.0 BID AND CONTRACT DOCUMENTS

The bidding and contract documents are comprised of three sections, Bid Documents, Contract Documents,
and Technical Specifications, contained in this volume. The Contract Drawings are provided under separate
cover.

3.1 The Bid Documents for the “Macallen Dam Abutment and Outlet Structure Rehabilitation” Project
include the following:

1. 00030 – Invitation to Bid

2. 00100 – Instructions to Bidders

3. 00300 – Bid Form

4. 00340 – Required Bidder Information

5. 00340 – Bidder’s Proposed Schedule Form

6. 00340 – Bidder’s Equipment List

7. 00340 – Bidder’s Water Control Plan Summary
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8. 00340 – Bidder’s Pneumatic Crest Gate Manufacturer Form

9. 00340 – Bidder Checklist

10. 00350 – Bid Bond

NOTE THAT ALL BID DOCUMENTS MUST BE SUBMITTED TO CONSTITUTE A
COMPLETE BID PACKAGE. BID PACKAGES WHICH ARE NOT COMPLETE MAY BE
REJECTED AS NON-RESPONSIVE.

3.2 The Contract Documents for the “Macallen Dam Abutment and Outlet Structure Rehabilitation” Project
were prepared, in part, using the Standard Engineers Joint Contract Documents Committee (EJCDC)
Contract Documents which comprise the front-end “boiler plate” portion of the Contract Documents
and which the Owner will utilize to finalize the official Contract with the Winning Bidder. The Contract
documents include the following:

1. Form of Agreement Between Owner and Contractor, including Schedule of Values

3. Performance Bond (Example per the EJCDC - C-610).

4. Payment Bond (Example per the EJCDC - C-615).

5. Contractors Application for Payment (EJCDC Document C-620).

6. Certificate of Substantial Completion (EJCDC Document C-625).

7. Standard Conditions of the Construction Contract (EJCDC Document C-700).

8. Change Order (EJCDC Document C-941).

9. 00710 – Supplemental General Conditions

10. 00800 – Special Conditions

11. 00810 – Documents and Permits Issued for Project

3.3 The Technical Specifications for the “Macallen Dam Abutment and Outlet Structure Rehabilitation”
Project are listed in the Table of Contents.

3.4 The Contract Drawings for the “Macallen Dam Abutment and Outlet Structure Rehabilitation” Project
are listed in the Table of Contents.

3.5 The Contract Documents (including specifications and drawings) and bid forms are available
electronically (free of charge) at www.newmarket.k12.nh.us and www.newmarketnh.gov.

The Contract Documents and other related reference materials may be examined in person at the Town
of Newmarket Town Hall, Department of Zoning and Planning, 186 Main Street, Newmarket, New
Hampshire 03857 on Monday - Thursday: 7:00 am to 4:15 pm and Friday: 7:00 am to 12:00 pm after
October 18, 2019. Contract Documents (including specifications and drawings) and bid forms will
also be available in hard copy at the office of GZA GeoEnvironmental Inc., 5 Commerce Park North,
Bedford, New Hampshire for a non-refundable fee of $500.00. The office hours are M-F 8:30 a.m.-
5:00 p.m. Call first for availability, (603) 623-3600. Documents will be sent by US Mail and the
Owner and GZA make no guarantee regarding delivery.
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4.0 DEFINITIONS

The following definitions shall hold for the “Macallen Dam Abutment and Outlet Structure Rehabilitation”
Project Contract Documents:

1. "Awarding Authority" as used herein shall refer to the Town of Newmarket, New Hampshire.

2. "CONTRACTOR" as used herein, shall refer to the firm to be retained by the Town of Newmarket,
New Hampshire to complete the work.

2. "TOWN, PROJECT OWNER, OWNER" as used herein shall refer to the Town of Newmarket,
New Hampshire or Town.

3. “ABUTTING SITE OWNER 1” as used herein shall refer to B&N Investors Lmtd Partners c/o
Durham Book Exchange at 53 Main Street, Newmarket, New Hampshire.

4. “ABUTTING SITE OWNER 2” as used herein shall refer to New Hampshire Fish & Game owner
of the “Parcel” located adjacent to the Macallen Dam and Durham Book Exchange Building near
53 Main Street, Newmarket, New Hampshire.

5. “ABUTTING SITE OWNER 3” as used herein shall refer to Lamprey Falls LLC at 4 Bay Road,
Newmarket, New Hampshire.

6. “ABUTTING SITE OWNER 4” as used herein shall refer to Association of Bryant Rock LLC at 6
Bay Road, Newmarket, New Hampshire.

5. "RESIDENT ENGINEER, CONSTRUCTION ENGINEER, OWNER’S CONSULTANT,
CONSULTANT, and/or ENGINEER" as used herein refers to GZA GeoEnvironmental, Inc.

6. “SITE” as used herein refers to the Macallen Dam situated on the Lamprey River on Main Street,
Newmarket, New Hampshire.

7. “Macallen Dam Abutment and Outlet Structure Rehabilitation” Project as used herein refers to and
consists of the title of the Contract work described herein these Contract Documents.

5.0 DATA TO BE FURNISHED BY BIDDER

The Bid Form must be completed with no item left blank including acknowledgement of Addenda (if any).

Bidders shall also include with their proposals the following documents:

1. Signed Bidder Experience and Reference Form with references from (at least 2) projects with similar
type of construction work. Provide Owner’s name, telephone number and address for each project
listed as past relevant experience.

2. Each Bid shall be accompanied by a certified check, bank money order, or a Bid Bond in an amount
not less than five (5) percent of the Bid total (Base Bid), payable to the Owner. Bid Bonds will be
returned in an expedient manner after the Owner has chosen the winning Bid.

3. Schedule.
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4. Equipment list (provide list of equipment bidder intends to use to complete the work).

5. Summary of proposed water control methodology

6. Bidder Checklist which by completion acknowledges the Bidder’s receipt and inclusion of the
project plans, documents, and technical specifications plus any addenda issued.

Requirements for Schedule are described in subsequent paragraphs of these Instructions to Bidders.
Representation and certifications must be provided by the successful bidder upon contract award.

6.0 SCHEDULE

The anticipated date for Notice-to-Proceed as issued from the Owner is expected to be on or about February
7, 2020. Time is of the Essence with regard to the completion of the work. Work on the “Macallen Dam
Abutment and Outlet Structure Rehabilitation” Project shall be worked on continuously and Substantially
Completed before December 15, 2020.

Prospective Bidders shall submit a schedule of construction with their bid. The schedule shall demonstrate in
detail how the bidder proposes to meet the General Schedule for completion of the various aspects of the work
contained in the Technical Specifications. Prospective Bidders are advised that the submitted schedule or a
modified version thereof will become a contractual commitment if they are successful in procuring the contract.
Bidders are also advised that their ability to meet the General Schedule will be one of the criteria the Owner
will consider in selecting the successful bidder.

7.0 EXAMINATION OF DOCUMENTS AND SITE

Bidder is responsible, prior to submitting a Bid, for having: examined the Bid Documents, Addenda (if any),
and responses to inquiries thoroughly; familiarized themselves with the site and with local conditions that may
in any manner affect cost, progress, or performance of the Work; familiarize themselves with Federal, State,
and local laws, ordinances, rules and regulations that may affect the Work; and studied and carefully correlated
their observations with the Bid Documents.

8.0 MANDATORY PRE-BID CONFERENCE

A mandatory pre-bid conference will be conducted on site October 30, 2019 at 10:00am EST at the
Newmarket Town Hall auditorium, 186 Main Street, Newmarket, New Hampshire with on-site Macallen
Dam meeting conducted directly after the Town Hall meeting. Parking is very limited at the dam site; on-
site meeting parking will be across the street at the Newmarket Public Library lots. During this meeting,
potential bidders will have an opportunity to visit and examine the work site. Potential bidders may request
an appointment to make further examination of the facilities by contacting Greg Marles, Director of
Facilities, who may be reached at gmarles@newmarketnh.gov or at 603-659-3617 Ext 1325. Appointments
will be scheduled at the sole convenience of the Owner.

Contract Documents require that all bidders shall have properly familiarized themselves with the site and scope
of work so as to ensure the bid submitted is responsive. Bids failing in this regard may potentially be judged
as non-responsive by the Owner and therefore disqualified from further consideration.

9.0 INTERPRETATIONS AND ADDENDA

All questions pertaining to the meaning or the intent of the technical specifications or contract documents
contained in the Bid Documents shall be submitted in writing or via electronic correspondence to GZA
GeoEnvironmental, Inc., 249 Vanderbilt Avenue, Norwood, Massachusetts, attention Todd E. Monson, P.E.,
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todd.monson@gza.com, and copied to chad.cox@gza.com and james.guarente@gza.com. Replies will be
issued by the Owner in the form of an Addendum to the Invitation for Bid and shall be electronically mailed to
all bidders. Questions regarding contractual terms shall be electronically submitted directly to Greg Marles,
Director of Facilities, who may be reached at gmarles@newmarketnh.gov or at 603-659-3617 Ext 1325
with a copy to Mr. Monson, Mr. Cox and Mr. Guarente at GZA. Only responses or clarifications provided by
written Addendum will be binding. Oral or other interpretations shall be without legal effect. Questions
submitted after 5pm November 13, 2019 may not be answered.

In the event of any conflict among the Contract Documents, resolution shall be as per terms set out in the
General Conditions.

10.0 EVALUATION OF BIDS

Evaluation of the bids shall be on the basis of the total cost of all work items included in the Base Bid.

The Bidder shall not submit unbalanced prices for any of the bid items on the Bid Form. All prices shall
be reasonable for the Work entailed. The Owner reserves the right to reject any Bid which contains
unbalanced prices, considering Bid as non-responsive to the Instructions to Bidders, and consider same as
reason for rejecting bid.

Prospective Bidders are referred to the Bidder Experience and Reference Form which provides detail of
required bidder qualifications.

Qualifications for a responsible and eligible bidder will be judged by the Owner on the basis of factors with
include, but are not limited to, the following:

1. Past experience with successfully completing similar projects, with preference given to projects
that specifically involve dam construction/rehabilitation. Demonstration of the successful
completion of multiple similar projects within the project budget will be considered advantageous.
The minimum requirements for Bidders are set out in Section 00340, where space is also provided
for the bidder to describe his / her qualifications and experience.

2. Favorable recommendations from References and others familiar with the Bidder’s past work.

3. Demonstration of an understanding of the requirement for water control as part of the Work of the
Project and presentation of a viable and well-reasoned plan for water control.

4. Demonstration of the ability to meet the Project Schedule through the presentation of a viable and
well-reasoned schedule document.

5. Experience and qualifications of Contractor’s key personnel.

6. Minimal or no Exceptions to Contract Terms.

7. Demonstration that the Contractor has adequate financial resources, experienced personnel, and
expertise to perform the work of this Contract.

The Owner reserves the right, at its option, to waive any and all informalities, defects, errors or
omissions in any or all Bids and to disregard all nonconforming, non-responsive, or conditional bid
documents. The Owner may reject Bids which in its sole judgment are either incomplete, conditional,
obscure or not responsive or which contain additions not called for, erasures not properly initialed,
alterations, or similar irregularities, or the Owner may waive such omissions, conditions, or
irregularities The Owner reserves the right to accept or reject any and/or all Bids.
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11.0 MODIFICATION OR WITHDRAWAL OF BID

A Bidder may withdraw his / her Bid before the time fixed for the opening of Bids by communicating
his/her purpose in writing to the Owner. Upon receipt of such written notice, the unopened Bid will be
returned to the Bidder.

If a Bidder wishes to modify his Bid, he/she must withdraw his/her initial Bid in the manner specified above
and submit a new Bid.

12.0 DISQUALIFICATION OF BIDDERS

More than one Bid for the same Work from an individual, or a firm, partnership, corporation, or an
association under the same or different names will not be considered. Reasonable grounds for believing
that any Bidder is interested in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder is interested.

13.0 TERMINATION

If the successful bidder fails to complete the contract as specified, the Owner reserves the right to terminate the
Contract and enter into other agreements to complete the contract. In such an event, the Owner shall have the
right to recover damages for breach of contract or on the bond securing it.

14.0 PERMITS, LICENSES, AND INDEMNIFICATION

The Owner will have secured prior to Notice to Proceed the following permits for the work:

 Application for Permit to Construct or Reconstruct a Dam – New Hampshire Department of
Environmental Services, Water Division/Dam Bureau

 Section 404 New Hampshire Programmatic General Permit (PGP) – United States Army Corps of
Engineers

 NHDES Wetlands Permit - New Hampshire Department of Environmental Services, Wetlands
Division

The permits listed above are incorporated into the Contract Documents and the successful Bidder shall be
responsible for complying with the conditions of all permits.

The successful bidder shall secure at its own expense all other necessary permits and licenses, pay all necessary
charges and provide all notices, that are required for the performance of the contract, if any.

The successful bidder and its employees shall not be considered employees of the Owner for any purpose. The
successful bidder shall indemnify, hold harmless and defend the Owner, its agents, officers, employees and
volunteers from and against any and all liabilities, claims, penalties, fines, forfeitures, suits, administrative
proceedings and the costs and expenses incident thereto (including costs of defense, settlement, and reasonable
legal fees) which may be alleged against the Owner or which the Owner may incur, become responsible for, or
pay out as a result of death or bodily injury to any person, destruction of any property, contamination of or any
adverse effects on the environment, or any violation or alleged violation of governmental laws, regulations or
orders caused by or resulting from the successful bidder’s activities or from the failure or inadequacy of any
equipment of the successful bidder.

An insurance certificate must be submitted by the successful bidder prior to issuance of the Notice to Proceed
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and demonstrating insurance coverage in the amounts required. Additional insured shall include the Owner
and GZA GeoEnvironmental, Inc., and New Hampshire Fish and Game Department (NHFG). Insurance limits
shall be as per the requirements of those stipulated in the Supplemental General and Special Conditions to the
Contract.

The successful bidder shall comply with all federal, state and local laws and regulations pertaining to the
performance of the contract.

15.0 REPRESENTATIONS AND CERTIFICATIONS

In submitting this Bid, Bidder represents that he has examined and understands all Bid Documents, Addenda,
and responses to inquiries. The Bidder has examined or is familiar with the Site and locality where the Work
is to be performed; the federal, state, and local laws and ordinances, rules and regulations; the conditions
affecting cost, progress or performance of the work; and has made such independent investigations as the
Bidder deems necessary.

The bidder has made an assessment of their resources and agrees to be contractually bound to deliver their
portion of the work on the schedule submitted with their bid.

The Bid Price stated herein includes the cost of all of the Work which is required or implied by the scope of
services and contract specifications or drawings or which may be inferred there from, and which is customarily
provided in furnishing a complete and finished work of its kind. Further, any and all alterations, modifications,
and adjustments to the Work which are reasonably foreseeable or customarily encountered in providing
services of the kind required by the Contract, will be performed without additional compensation.

16.0 DETERMINATION OF FINAL SCOPE OF WORK

The Owner shall make a final determination of the ultimate scope of the Work of the Contract after the
Successful Bidder has been selected on the basis of the total price of the Base Bid and the cost has been
evaluated against the total funds available to the Owner.

17.0 AWARD OF CONTRACT

Within 30 days of the opening of bids, the Owner shall either reject all bids or award the contract to the bidder
that best meets the specified need, price and other factors considered. Bidders will be required to hold firm
their respective bids for thirty (30) days after the opening of the Bids. The Owner reserves the right to reject
any or all bids and to waive such informalities as may be allowed by law. “Award” means the determination,
selection, and notification of the eligible and responsive Bidder judged to have submitted the bid which is most
advantageous to the Owner. The Bidder to whom the Contract is awarded shall be termed the “Successful
Bidder” until such time as the Contract is executed or negotiations for execution of the Contract are terminated.

18.0 ACCEPTANCE OF CONTRACT

The Bidder understands and accepts all Terms and Conditions and Insurance coverage requirements as
specified in the Standard Conditions of the General Contract, Supplemental General Conditions and Special
Conditions. The Bidder proposes and agrees, if this Bid is accepted, to enter into a contract with the Owner in
the form included hereto in the Contract Documents and to perform and complete all tasks specified in the
Scope of Work as outlined in the Construction Drawings of these Bid Documents for the Bid Price and within
the Schedule specified. Bidder offers no commercial or technical terms of conditions with its Bid in lieu of the
terms specified herein. Any of Bidder's terms and conditions which may be submitted with this Bid shall have
no effect.
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19.0 LIQUIDATED DAMAGES

The Bidder understands and accepts that liquidated damages in the sum of One Thousand Dollars ($1,000)
shall be paid by the Contractor to the Owner for each and every calendar day beyond the date of Substantial
Completion of December 15, 2020.

Completion for the purposes of liquidated damage is defined as achievement of substantial completion,
including rehabilitation of the right embankment and abutment, left abutment, and gate structure.

20.0 CONTRACT SECURITIES

A Performance Bond and a Labor and Materials (Payment) Bond shall be furnished by the Successful Bidder.
The amounts of and other requirements for Performance and Payment Bonds are stated in Article 5 of the
Standard General Conditions of the Construction Contract. Performance and payment bonds submitted shall
be posted by a recognized surety company having a place of business in the State of New Hampshire. All
Performance and Payment Bonds signed by an agent must be accompanied by a certified copy of the Owner to
act. Additional requirements may be stated in the Standard General Conditions of the Construction Contract.

Soon after they have been informed by the Owner’s that they are the Successful Bidder, the Successful Bidder
shall deliver to Owner, for review and approval, the Performance Bond and the Payment Bond he/she proposes
to furnish at the time of the execution of the Agreement. When the Successful Bidder delivers the executed
Agreement to the Owner, it shall be accompanied by the required contract securities.

21.0 CONTRACT INSURANCE

A. The Contractor shall procure and maintain at least the following insurance in such form and with such
carriers as are satisfactory to the Owner, covering the Services thereof:

1. Commercial General Liability of at least $1,000,000 Bodily Injury and Property Damage
Liability, Combined Single Limit with a $3,000,000 Annual Aggregate Limit. The Owner,
Engineer, and New Hampshire Fish and Game Department (NHFG) shall be named as an
"Additional Insured". Products and Completed Operations shall be maintained for up to 3
years after the completion of the project.

2. Automobile Liability of at least $1,000,000 Bodily Injury and Property Damage per
accident. The Project Owner, Engineer, and New Hampshire Fish and Game Department
(NHFG) shall be named as an "Additional Insured".

3. Workers' Compensation Insurance as required by law.

4. Project Owner’s Protective Liability Insurance, with the Project Owner, Site Owner and
Engineer only as insured. Provide $1,000,000 per Occurrence and $2,000,000 General
Aggregate limits. A Rider clause to the Contractor’s Liability Insurance will not be
acceptable.

5. Property Coverage for materials and supplies being transported by the contractor, as the
Owner’s Property Contract provides coverage for personal property within 1,000 feet of
the premises.
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6. Umbrella Liability of at least $5,000,000/occurrence, $5,000,000/aggregate. The Project
Owner, Site Owner, Engineer, and New Hampshire Fish and Game Department (NHFG)
shall be named as an Additional Insured.

7. Builders Risk Insurance of at least $1,000,000. The Project Owner, the Engineer, and New
Hampshire Fish and Game Department (NHFG) shall be named as Additional Insured.

8. Waiver of Subrogation language will be deleted in its entirety from any contract the Owner
enters into.

Contractor awarded the Bid shall be prepared to coordinate with the Owner to finalize insurance
requirements to be required in the Contract.

B. All premium cost shall be borne by the Contractor.

C. Carriers must have an A.M. Best rating of A-VII or better.

D. Contractor shall obtain and provide proof that the Contractor’s design professional(s) for contractor-
designed systems shall be covered by Professional Liability Insurance with up to $1,000,000 coverage.

E. All insurance policies shall be issued by companies authorized to do business under the laws of the State
of New Hampshire and shall be in a form satisfactory to the Owner. Waiver of Subrogation language will
be deleted in its entirety from any contract the Town of Newmarket enters into. All policies, with the
exception of the Professional Liability Policy, shall name the Project Owner and the Owner’s
Consultant/Engineer and New Hampshire Fish and Game Department (NHFG) as "additional insured" and
shall contain a complete waiver by the insurer of subrogation against the Project Owner, Site Owner, the
Owner’s Consultant, and New Hampshire Fish and Game Department (NHFG). Information on the
Certificate Holder and additional insureds is listed below.

Certificate Holder: Town of Newmarket
Town Hall
186 Main Street
Newmarket, New Hampshire 03857

Additional Insured 1: GZA GeoEnvironmental, Inc.,
249 Vanderbilt Avenue
Norwood, Massachusetts 02062

Additional Insured 2: New Hampshire Fish and Game Department (NHFG)
11 Hazen Drive
Concord, NH 03301

All such insurance policies shall contain a provision prohibiting cancellation except upon at least thirty
(30) days prior notice to the Certificate Holder and Additional Insureds and will be primary in the event of
a loss arising out of Contractor’s performance and shall provide that where there is more than one insured,
the policy will operate, except for the limits of liability, as if there were a separate policy covering each
insured. Certified copies of said policies or certificates evidencing such insurance shall be filed with the
Owner and Additional Insureds before Work is started.

F. Failure of the Contractor to keep the required minimum insurance policies in full force and effect during
the Work covered under the contract and during any extensions, extra or additional Work agreed to by the
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Contractor, shall constitute a material breach of the Contract and the Owner shall have the right, in addition
to any others, to purchase the required insurances, the costs of which shall be for the Contractor’s account
or to immediately cancel and terminate this Contract without further cost to the Owner or the Owner’s
Consultant.

22.0 PAYMENT AND PERFORMANCE BONDS

The Contractor shall be required to secure and pay for Payment and Performance Bonds (each in the amount
of 100% of the Contract price) for the Work of this Contract. Form of said bonds shall be as approved by
the Owner. Examples of suitable forms as prepared by the Engineer’s Joint Contract Documents Committee
(EJCDC) are presented as part of these Contract Documents.

23.0 EXECUTION OF CONTRACT AGREEMENT

Within 15 days of the being informed as the Successful Bidder by the Owner, the Successful Bidder shall sign
and deliver the required number of counterparts of the Agreement and attached documents to the Owner.
Within ten (10) working days thereafter, the Owner shall deliver one fully signed counterpart to the Successful
Bidder with a complete set of the Drawings with appropriate identification.

24.0 BID SECURITY

Each Bid must be accompanied by Bid security in the form of a Bid Bond, or cash, or a certified check on, or
a treasurer's or cashier's check issued by, a responsible bank or trust company, payable to the Owner. A Bid
Bond shall be: (a) in a form satisfactory to Owner; (b) with a surety company qualified to do business in the
State of New Hampshire and satisfactory to Owner; and (c) conditional upon the faithful performance by the
principal of the agreements contained in the Bid. The amount of the Bid Security shall be five percent (5%) of
the Base Bid.

25.0 RETURN OF BID DEPOSITS

All Bid deposits of Bidders, except those of the three (3) lowest responsive and eligible general Bidders, shall
be returned within 3 working days after the opening of the Bids. The Bid deposits of the three (3) lowest
responsive and eligible Bidders shall be returned upon the execution and delivery of the Contract, or if no award
is made. Except that, if any Bidder fails to perform its agreement to execute the Contract and furnish
performance and payment bonds as stated in its Bid, then said Bidder’s Bid deposit shall become the property
of the Owner as liquidated damages; provided that the amount of the Bid deposit that becomes property of the
Owner shall not exceed the difference between the Contractor’s Bid price and the Bid Price of the next lowest
responsive and eligible Bidder; and provided further than, in the case of death, disability, bona fide clerical or
mechanical error of a substantive nature, or other similar unforeseen circumstances affecting the Bidder, the
Bidder’s Bid deposit shall be returned.

26.0 GUARANTEE

All Bids shall include the cost to provide all necessary provisions to warrant and guarantee to
Owner and Engineer that all Work will be in accordance with the Contract Documents and will not be defective.
This guarantee shall be for a period of one (1) year from the date of Final Payment and shall be as further
described in the General Conditions and the Supplementary Conditions. Warranties for specific products used
as a part of the Work shall be in accordance with policies of the specific product manufacturer and may extend
beyond the guarantee period of one (1) year required of the Contractor.
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SHEET 1 OF 8
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NAME OF BIDDER: ______________________________________________________

COMPANY ADDRESS: ________________________________________________

________________________________________________

CONTACT PERSON: ________________________________________________

PHONE NUMBER: ________________________________________________

E-MAIL ADDRESS: ________________________________________________

DATE SUBMITTED: ________________________________________________

Sealed bids must be submitted on this form and the following table. Bids submitted on any other form will
not be considered valid. This Bid and the attached Contract Documents is submitted to:

Town of Newmarket
Attention: Greg Marles
Town Hall, Facilities Department
186 Main Street
Newmarket, New Hampshire 03857

Sealed bids must be received by Friday, December 6, 2019 at 10:00am EST. Postmarks will not be
considered. All bids will be publicly opened and read at the above address, date and time. Prices are to
include any delivery charges unless otherwise specified. All offers are subject to the Specifications of this
Contract. This bid may be extended for up to an additional thirty (30) calendar days (beyond the period set
forth below) at the request of the Town.

Does the ownership or stock holders have relatives currently employed by the Town of Newmarket or the
Newmarket School District?

Yes______ No________ If yes: please indicate the Relationship________________________________
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Bidder proposes to furnish all materials and complete the Scope of Work described in general in these Bid
Documents and more specifically as described in the Technical Specifications and as illustrated on the
Contract Drawings for the sum of:

Total Base Bid Price Items 1 through 39:

_____________________________________________
(Words)

__________________________________
(Numerals)

The following Addenda have been issued and acknowledged (please check all that apply):

□ None □ No. 1 □ No. 2 □ No. 3 □ No. 4 □ No. 5 □ No. 6 

Bidder hereby agrees that requests for progress payments will be made on the basis of unit quantity or
percentage of work complete by item for the items listed on the Schedule of Values, which follow on the
proceeding pages of this Bid Form. Bidder shall complete the Schedule of Values as part of the bid process.
Bidder agrees that percentages of work completed are subject to approval by the Owner or his authorized
representative and that the decision of the Owner regarding the percentage completed will be the sole basis
for progress payments.

Bidder hereby agrees that the Terms and Conditions of the Agreement under which the work will be
executed will be those as specified and agreed to in the Contract Documents and the Form of Agreement
between the Town of Newmarket, New Hampshire (Owner, Project Owner, Town) and the Contractor.

The Bidder acknowledges that the Owner may, at its sole discretion, elect to direct the implementation of the
Optional Items.

Signature of
Person Legally Authorized
to Enter into Contractual
Agreement For Bidder

Printed or Typed Name Printed or Typed Name
of Company
or Corporation

Date Signed
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BID FORM
SHEET 3 OF 8

MACALLEN DAM – ABUTMENTS AND OUTLET STRUCTURE REHABILITATION
TOWN OF NEWMARKET, NEW HAMPSHIRE
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Bid Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

1. As-Built Drawings 01055 1 LS

2. Vibration and Movement Monitoring 01436 1 LS

3. Temporary Facilities and Controls 01500 1 LS

4. Temporary Erosion and Sedimentation
Controls

01560 1 LS

5. Gate Structure and Left Abutment
Temporary Water Control and Temporary
Cofferdams

01560, 01565,
02170

1 LS

6. Right Abutment Temporary Water Control
and Temporary Cofferdams

01560, 01565,
02170

1 LS

7. Temporary Traffic and Access Controls 01570 1 LS

8. Site Restoration 01740, 02525,
02930

1 LS

9. Mobilization and Demobilization 01900 1 LS

10. Demolition of Existing Gate Structure and
Other Left Abutment Structures

02065 1 LS

11. Demolition of Structures at the Right
Abutment

02065 1 LS

12. Right Abutment Chain-link Fence and
Gates

02444 1 LS

13. Pneumatic Gate and Appurtenances 11288 1 LS

14. Subsurface Vault for Gate Controls 03605 1 LS

15. Support of Excavation for Subsurface Vault
for Gate Controls

02200 1 LS
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BID FORM
SHEET 4 OF 8

MACALLEN DAM – ABUTMENTS AND OUTLET STRUCTURE REHABILITATION
TOWN OF NEWMARKET, NEW HAMPSHIRE

00300 - 4 October 2019

Bid Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

16. Cast-in-place Reinforced Concrete for Gate
Structure, Slab, and Left Abutment

03300, 03305,
03346

1 LS

17. Cast-in-place Reinforced Concrete for Right
Abutment Wall

03300, 03305,
03346

1 LS

18. Precast Concrete Gravity Retaining Wall
(Contractor Designed)

02832 1 LS

19. Mechanically Stabilized Earth Wall
(Contractor Designed)

02832 1 LS

20. Clearing, Grubbing, Stripping, and Tree
Removal

02110 1 LS

21. Portable Davit Crane and Cable Winch 14321 1 LS

22. Electric Work – General Provisions 16100 1 LS

23. Lighting 16550 1 LS

24. Dam Instrumentation – Staff Gage &
Survey Monument

02015 1 LS

25. Furnish and Install Rip Rap 02270 1 LS

26. Furnish, Placement, and Compaction of
Off-Site Low Permeability Fill

02200 1 LS

27. Alleyway along Durham Book Exchange
Building (53 Main Street)

02200 1 LS

28. Concrete Surface Repair of Right Abutment
Wall

03300, 03305,
03346

1 LS

29. Remote Data Acquisition and Reporting
System for the Pneumatic Crest Gate

-- 1 LS

30. Esthetic Improvements to the Subsurface
Vault for Gate Controls (allowance)

-- 1 LS
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BID FORM
SHEET 5 OF 8

MACALLEN DAM – ABUTMENTS AND OUTLET STRUCTURE REHABILITATION
TOWN OF NEWMARKET, NEW HAMPSHIRE
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Bid Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

31. Furnish and Install Additional Riprap 02270 20 Ton

32. Crushed Stone Bedding 02270 200 Ton

33. Off-Site Disposal of Excess Sediment and
Debris

02200 100 Ton

34. Off-Site Disposal of Excess On-Site Soil 02200 50 Ton

35. Repointing Masonry Joints 04510 870 SF

36. Unreinforced Concrete for Left Side Mud
Mat

01565, 02170 200 CY

37. Cementitious Concrete or Grout for Void
Filling of Right Abutment Wall

-- 50 CY

38. Common Excavation (as needed) 02200 20 CY

39. Archeological Assistance (as needed) -- 5 Day

BASE BID TOTAL $

BASE BID TOTAL (IN WORDS):



Name of Bidder:_________________________________

BID FORM
SHEET 6 OF 8

MACALLEN DAM – ABUTMENTS AND OUTLET STRUCTURE REHABILITATION
TOWN OF NEWMARKET, NEW HAMPSHIRE
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REPRESENTATIONS AND CERTIFICATIONS

In submitting this Bid, Bidder represents that Bidder has examined or is familiar with the Site and locality
where the Work is to be performed; the federal, state, county, and local laws, project permits and ordinances,
rules and regulations; the conditions affecting cost, progress or performance of the work; and has made
such independent investigations as the Bidder deems necessary.

The bidder has made an assessment of his/her resources and agrees to be contractually bound to deliver
his/her portion of the work on the schedule submitted with his/her bid.

This Bid is genuine and not made in the interest of, or on behalf of any undisclosed person, firm, or
corporation.

The Bid Price stated herein includes the cost of all of the Work, including labor, equipment, and materials,
which is required or implied by the scope of services and contract specifications or drawings or which may
be inferred therefrom, and which is customarily provided in furnishing a complete and finished work of its
kind. Further, any and all alterations, modifications, and adjustments to the Work that are reasonably
foreseeable or customarily encountered in providing services of the kind required by the Contract, will be
performed without additional compensation.

The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair and made
without collusion or fraud with any other person. As used in this paragraph the word "person” shall mean
any natural person, joint venture, partnership, corporation or other business or legal entity.

(Name and Title of person signing bid) (Signature)

(Company) (Date)

____________________________________ ________________ __________________
(Address) (phone number) (e-mail)

(Company Seal) Attest:_______________________
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CERTIFICATE OF NON-COLLUSION

The undersigned as Bidder certifies under penalties of perjury that this Bid has been made and submitted
good faith and without collusion or fraud with any other person. As used in this paragraph the word “person"
shall mean any natural person, business, joint ventures, partnership, corporation or other organization, entity
or group of individuals.

_____________________________ ______________________________
Signature/Title Name of Business

CERTIFICATE OF DEBARMENT

The undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred
from doing public construction work in the state.

_______________________________ ________________________________
Signature/Title Name of Business

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION CERTIFICATION

The undersigned agrees that if he/she is selected as the contractor, he/she will comply with the provisions
of all relevant occupational safety and health laws and regulations. The undersigned certifies, under
penalties of perjury, that he/she is able to furnish labor that can work in harmony with all other elements of
labor employed or to be employed in the work; that all employees to be employed at the worksite will have
successfully completed a course in construction safety and health approved by the United States
Occupational Safety and Health Administration that is at least 10 hours in duration at the time the employee
begins work and who shall furnish documentation of successful completion of said course with the first
certified payroll report for each employee; and that all employees to be employed in the work subject to
this bid have successfully completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in duration.

_______________________________ ________________________________
Signature/Title Name of Business
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CERTIFICATE AS TO CORPORATE BIDDER

At a meeting of the Board of Directors of the __________________________ (Name of Corporation) duly
called and held on _______________________ (Date) at which a quorum was present, and acting
throughout, the following vote was duly adopted:

VOTED: That _______________________________________ (Name of Individual)

the ___________________________ (Title) of the Corporation, hereby is authorized to affix the Corporate
Seal, sign and deliver in the name and on behalf of the Corporation, bids, proposals, contracts, bills of sale,
conditional sale agreements, chattel mortgages, leases, bonds, applications, affidavits, certificates, and any
other similar documents required in connection with the sale of the Corporation’s products to any purchaser,
including assignments and satisfactions of any such documents.

Any and all applications, affidavits, statements, certificates, and similar documents required by law in
connection with the licensing of the Corporation or its representatives for the sale, distribution, and
servicing of its commercial products.

The authority is hereby delegated and shall be exercised by the aforesaid person in connection with the
duties as

________________________ of __________________________________________
(Title) (Name of Corporation)

and not otherwise.

ATTEST: ________________________________ DATE: ____________________
NOTE: This form must be completed if the Contractor is a corporation.
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DOCUMENT 00340

BIDDER EXPERIENCE AND REFERENCE FORM

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

QUALIFICATION OF BIDDERS

A. Bidders must complete and submit this Bidder Experience and Reference Form as part
of the bidding package. The information entered on the form must demonstrate the
General Contractor’s recent experience with work of a similar nature and scope to the
work of this Contract.

Bidders must show adequate minimum qualifications, as defined below, with respect
to the general and specialty work to be considered as “qualified.” The Bidder may
provide additional and supplemental information in addition to the minimum required
herein to demonstrate his or her qualifications.

B. The Bidder (Contractor) and/or the subcontractor(s)/supplier(s) providing and/or
performing the work tasks outlined above must be identified in the bid. A statement of
qualifications must be submitted for each of the above entities with the bid.

C. Bidders and subcontractors outlined above shall provide at least two (2) references for
which they have completed similar dam rehabilitation projects, all of which may be
subject to verification by the Owner’s Consultant in order to help evaluate the ability of
the Bidder to perform the work. All bidders shall be required to demonstrate to the
satisfaction of the Owner that they have adequate financial resources, experienced
personnel, and expertise to perform the work of this Contract and shall furnish such
information and/or proof of these qualifications upon request.

D. No contract will be awarded to any bidder who, as determined by the Owner, is not
qualified to perform satisfactory service due to an unsatisfactory record or inadequate
experience or who lacks the necessary capital, organization and equipment to conduct and
complete the work in strict accordance with the Contract Documents.

E. Provide the following relating to the Firm’s proposed Construction Personnel:

 The name and resume of the person(s) who will manage/direct the overall
course of work for the entire project and the name/resume of the person(s) who
will have full-time charge of the entire course of the work conducted at the
site.

F. Minimum Desired General Contractor and/or Specialty Subcontractor Qualifications

1. The firm proposing to serve as General Contractor should have a minimum of
five (5) years of recent and continuous demonstrable experience as a General
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Contractor in construction work similar to that proposed under the Scope of
Work of this Contract.

2. The Contractor shall submit a list of all proposed sub-contractors to be involved
in the conduct of any of the specialty work items listed herein above. A summary
description of the Contractor’s (if undertaking the work himself) or each
proposed sub-contractor’s qualifications for the respective specialty work items
shall also be included under this item. Note the Contractor awarded the work
shall submit additional and full task specific submittal packages as required in the
individual specification sections prior to initiating any work at the site.

3. The Bidder’s overall project site manager should have a minimum of five (5)
years’ experience in a supervisory capacity with similar projects.

4. The site superintendent for each of the specialty Subcontractors tasked to
perform specialty work items as defined above should also have a minimum
of five (5) years’ experience in a supervisory capacity with similar projects
concerning their respective specialty.

5. The firm proposing to serve as General Contractor must list and describe below
a minimum of two (2) projects completed by them (or their Sub-contractors in
the case of specialty work items) within the last ten (10) years which involve
elements similar to that proposed under the Scope of Work of this Contract.
Project experience should demonstrate experience with the following types of
construction activities:

a. Work on dams;
b. Ability to execute associated water control work associated with the

work of the Contract;
c. Support of excavation;
d. Concrete and stone masonry repair and rehabilitation;
e. Riprap installation;
f. Mechanical and electrical work; and
g. Ability to supply and mobilize equipment into restricted work areas.

G. The Owner may make such investigations as it deems necessary to determine the
ability of any bidder to perform the work, and the bidder shall furnish to the Owner all
such information and data for this purpose as it may request. The Owner reserves the
right to reject any bid if the evidence submitted by, or investigation of, such bidder
fails to satisfy the Owner that such bidder is properly qualified to carry out the
obligations of the contract and to complete the work contemplated therein. Conditional
bids will not be accepted.
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The Bidder shall provide and certify as accurate to the best of his/her knowledge, the following
information about his/her experience with public or private projects of a similar nature to the Work of
the Contract.

I, , certify the following information is, to the best of my
knowledge, true and accurate.

Signature

Note:
 Bid packages which do not include this completed form will be considered as

unresponsive.
 Alternative and/or additional forms containing the required information may be

submitted under separate cover. Bidders are encouraged to provide such information
as they deem to be useful in conveying their qualifications.

Number of years of Bidder’s experience with similar projects:

Number of years of experience of Bidder’s proposed Site
Superintendent – supervisory experience with similar projects:

Name of Bidder’s proposed Site Superintendent:
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Representative Similar Project Experience

Bidder must list a minimum of two (2) projects for which the bidder or their specialty sub-contractor(s)
were the General Contractor, and which were completed in the last ten (10) years. Projects should be
of a similar nature to the proposed Project and demonstrate experience with similar work, specifically
related to work on dams, the ability to execute associated water control associated with the Work of the
Contract, support of excavation, concrete and stone masonry repair and rehabilitation, riprap
installation, mechanical and electrical work, and the ability to supply and mobilize equipment into
restricted work areas. It is hereby reiterated that while said projects do not necessarily have to be
associated specifically with a Dam, the Owner will assign priority to Contractors and Subcontractors
who can demonstrate experience in (and provide references for) the completion of a minimum of two
(2) projects actually involving dams or waterfront projects.

PROJECT 1

1. Project Name:

2. Project Location:

3. Owner Name and Address:

4. Contract Price:

5. Start Date: 6. Completion Date:

7. Description of Project:

8. Contact Person and Telephone Number:____________________
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PROJECT 2

1. Project Name:

2. Project Location:

3. Owner Name and Address:

4. Contract Price:

5. Start Date: 6. Completion Date:
7. Description of Project:

8. Contact Person and Telephone Number:_______________ ____

PROJECT 3

1. Project Name:

2. Project Location:

3. Owner Name and Address:

4. Contract Price:

5. Start Date: 6. Completion Date:
7. Description of Project:

8. Contact Person and Telephone Number:______________ _
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BIDDER’S PROPOSED SCHEDULE FORM

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

Bidder shall describe herein his or her proposed schedule for completing the Work of the Contract
within the required Contract Period and within the required Schedule. List the expected start, finish,
and duration of all major work items in the proper sequence. The Bidder may attach a separate bar
chart or similar format submittal depicting the general overall work schedule.

Notice-to-Proceed: Assumed February 7, 2020

Mobilize to Site: ____________________

Demobilization: __________________

Substantial Completion:No Later than December 15, 2020
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BIDDER EQUIPMENT LIST

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

The Bidder shall provide and certify as accurate to the best of his/her knowledge, the following
information about the equipment intended for use in constructing this project. The list shall specify the
current Blue Book operating rates and standing rates (exclusive of operator) for each piece of equipment
listed.

The rates listed below are for informational purposes only and shall not modify the Contractor’s base
bid.

I, , certify the following information is, to the best of my
knowledge, true and accurate.

Signature

Description of Equipment Age of
Unit

Number of
Units

Hourly Rate -
Operating

Hourly Rate
- Standing
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BIDDER’S WATER CONTROL PLAN SUMMARY

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

The Bidder shall provide herein a narrative description of the means and methods which he or she
intends to use to provide the control of water during the Work of this Contract. Information provided
shall include any materials or systems to be used as cofferdam and/or for the bypass of flow. The
Bidder shall describe how he or she will monitor flow and weather conditions for the potential for
adverse conditions. Supplemental sheets may be attached as needed.
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BIDDER’S PNEUMATIC CREST GATE MANUFACTURER FORM

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

The Bidder shall provide the name of the manufacturer for the pneumatic crest gate for which he or she
intends to use to complete the Work of this Contract. Information provided shall include the sizing and
type of gate used, and all associated components and appurtenances for the system. Supplemental
sheets may be attached as needed.
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BIDDER CHECKLIST

Macallen Dam – Abutments and Outlet Structure Rehabilitation
Project Location: Route 108, Main Street, Newmarket, New Hampshire

Town of Newmarket, New Hampshire

It is hereby noted that submission of the items listed herein acknowledges the Bidder’s receipt and inclusion
of the project plans, documents, and technical specifications, including any addenda. Each Bid submitted
shall include the following items:

____ The first page of the Bid Package shall be the first page of the Bid Form with all information
completed.

____ The Completed and Signed Bid Form (with the appropriate box checked acknowledging Addenda).

____ All Signed Representations, including Non-Collusion, Debarment, Tax Compliance, Occupational
Safety and Health, and Corporate Bidder.

____ Signed Bidder Experience and Reference Form with references from (at least 2) projects demonstrating
the Contractor’s (or their subcontractor’s) experience with work of a similar nature and scope to the
work of this Contract including “specialty items.” Provide name, telephone number and address for
a Reference for each project.

____ A Bid Bond, Certified Check, or Bank Money Order for 5% of the Amount Bid.

____ A Schedule to complete the Work of the Contract.

____ Equipment List (provide list of equipment bidder intends to use to complete the work).

____ Water Control Plan Summary (provide information on proposed means to control water).

____ Pneumatic Crest Gate Manufacturer Form (provide manufacturer for proposed crest gate).

____ This Checklist completed and signed.

____ The Invitation to Bid.

____ The Instructions to Bidders.

____ The Bid Package shall be bound with a binder clip, in a three-ring binder, or similar manner
which firmly binds the documents but is easily disassembled.

____ Write the Bidder’s Name on all sheets were space is provided.

____ Bidder may provide supplemental information as needed.

______________________________
Authorized Representative Signature



DOCUMENT 00350

BID BOND
(EJCDC Form C-430, modified)

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID

Bid Due Date:

Description (Project Name and Include Location)

BOND

Bond Number:

Date:

Penal Sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid
Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY

(Seal)
(Seal) Bidder’s Name and Corporate Seal

Surety’s Name and Corporate Seal

By:

Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest:

Signature and Title Signature and Title



1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of
this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from OWNER, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid
due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be
effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and
effect.
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11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

END OF SECTION
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NOTICE OF AWARD

Date of Issuance:

Owner: Town of Newmarket, New Hampshire Owner's Contract No.:

Engineer: GZA GeoEnvironmental, Inc. Engineer's Project No.: 173346.10

Project: Macallen Dam – Abutments and Outlet Structure Rehabilitation Contract Name:

Bidder:

Bidder’s Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated ______________ for the above Contract, and that you are
the Successful Bidder and are awarded a Contract for Macallen Dam – Abutments and Outlet Structure
Rehabilitation Project in Newmarket, New Hampshire.

The Contract Price of the awarded Contract is: $ _

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award or has been transmitted or made available to
Bidder electronically.

You must comply with the following conditions precedent within 10 days of the date of receipt of this Notice of
Award:

1. Deliver to Owner of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, annul
this Notice of Award, and declare your Bid security forfeited.

Within five days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature

By:
Title:

Copy: GZA GeoEnvironmental, Inc.

EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Page 1 of 1
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EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1 of 1

NOTICE TO PROCEED

Date: To Be Determined

Project: Macallen Dam – Abutments and Outlet Structure Rehabilitation

Owner: Town of Newmarket, New Hampshire Owner's Contract No.: 2019 / 2020-1

Contract: Engineer's Project No.: 173346.10

Contractor:

Contractor's

You are notified that the Contract Times under the above Contract will commence to run on or about
February 7, 2020. On or before that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion is December 15,
2020, and the date of readiness for final payment is December 30, 2020. Your attention is drawn to the provision
for Liquidated Damages as described in Article 4 of the Agreement.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you
and Owner must each deliver to the other (with copies to Engineer and other identified additional insureds and loss
payees) certificates of insurance which each is required to purchase and maintain in accordance with the Contract
Documents. In addition, you are hereby made aware that certain notifications are required to local, state and federal
permitting agencies prior to start of work as detailed in the permits included in the Bid Documents.

Town of Newmarket, New Hampshire
Owner
Given by:
Authorized Signature

Title

Date
Copy to Engineer
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FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between Town of Newmarket, New Hampshire (“Owner”) and

(“Contractor”).
Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents, including technical
specifications and contract drawings. The Work of this Contract shall include, but not be limited to, the
following major work items:

 Phased installation of an approved cofferdam system and other temporary water control
measures.

 Saw-cutting, demolition, and removal of the parapet and deteriorated concrete along the
right abutment training wall and rehabilitation of the wall by filling of voids and re-facing
with cast-in-place concrete.

 Installation of additional riprap armoring along the slope of the upstream face of the right
abutment training wall.

 Installation of a Mechanically Stabilized Earth (MSE) retaining structure for raising of the
right upstream embankment cutoff wall. Installation of concrete steps and crane for the
fish ladder by installing a cast-in-place wall system along the existing fish ladder wall.
Extending the retaining wall westward from the fish ladder toward Penstock Way and north
of the Durham Book Exchange building by installing a precast concrete gravity retaining
wall system.

 Regrading and raising of grade along the right embankment earthen area within the limits
of the cutoff wall.

 Controlled demolition and removal of the existing gate structure along the left abutment
training wall, including all existing timber gates and operators (with certain portions
salvaged), and demolition and rehabilitation of the associated gate structure concrete slab.

 Repointing of the upstream granite block masonry training wall along the left abutment.
 Procurement, installation, and commissioning of a pneumatically operated crest gate

system, including all associated operating systems. The crest gate construction will include
construction of a below-grade gate operation vault structure along the left upstream
embankment.

These improvements and rehabilitation are intended to address certain identified dam safety deficiencies
and to bring the dam into compliance with New Hampshire Department of Environmental Services Dam
Bureau requirements.

ARTICLE 2 – THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows: Macallen Dam – Abutments and Outlet Structure Rehabilitation, Main Street,
Newmarket, New Hampshire.
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ARTICLE 3 – ENGINEER

3.01 The Project has been designed by GZA GeoEnvironmental, Inc. (Engineer), which may act as Owner’s
representative on-Site under certain circumstances, and have the rights and authority assigned to the
Engineer in the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones (if any), Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed by December 15, 2020 as in Paragraph 2.03 of the General
Conditions and completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions by December 30, 2020 when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that
Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02
above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions. The
parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead
of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as
a penalty), Contractor shall pay Owner One Thousand Dollars ($1,000.00) for each calendar day that
expires after the time specified in Paragraph 4.02 above for Substantial Completion.

ARTICLE 5 – CONTRACT PRICE

5.01 Project Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
the amounts indicated on the attached Schedule of Values.

ARTICLE 6 – PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s
Applications for Payment on or about the 15th day of each month during performance of the Work as
provided in Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of values
established as provided in Paragraph 2.05.A of the General Conditions (and in the case of Unit Price Work
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based on the number of units completed) or, in the event there is no schedule of values, as provided in the
General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such
amounts as Engineer may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 15.01 of the General Conditions.

a. 95 percent of Work completed (with the balance being retainage). and

b. 95 percent of cost of materials and equipment delivered to the project site but not incorporated in
the Work (with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to
Contractor to 100 percent of the Work completed, less such amounts as Engineer shall determine in
accordance with Paragraph 15.01.C.5 of the General Conditions and less 200 percent of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the tentative list of items to be
completed or corrected attached to the certificate of Substantial Completion.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST

7.01 All moneys not paid when due as provided in Article 15 of the General Conditions shall bear interest at the
rate of 0.5 percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site (including Underground Facilities), if any, that have been provided with these
Contract.

E. Contractor has considered the information known to Contractor; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained from visits
to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract
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Documents, with respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Contract Documents; and (3)
Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not
consider that further examinations, investigations, explorations, tests, studies, or data are necessary for
the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the
other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is
acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 9 – CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement, including the Schedule of Values

2. Performance bond.

3. Payment bond.

4. Other bonds - none

5. Standard Conditions of the Construction Contract (EJCDC Document C-700)

6. Supplemental General Conditions

7. Special Conditions.

8. Specifications as listed in the table of contents of the Project Manual.

9. Drawings consisting of thirty-six (36) sheets with each sheet bearing the following general title:
Macallen Dam – Abutments and Outlet Structure Rehabilitation, Newmarket, New Hampshire
prepared by GZA GeoEnvironmental, Inc. and dated March 2019.

10. Addenda (if/as are issued inclusive).

11. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid.
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b. Documentation submitted by Contractor prior to Notice of Award

c. Forms:

1) Advertisement for Bids

2) Instruction to Bidders

3) Bid Form with Representations and Certifications

12. The following which may be delivered or issued on or after the Effective Date of the Agreement and
are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

B. The documents listed in Paragraph 9.01.A are hereby incorporated into this agreement

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph
11.01 of the General Conditions.

ARTICLE 10 – MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
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upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible
to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to
influence the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or
Contract prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without
the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive
levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the bidding process or affect the execution of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to
Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and
Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).

OWNER: CONTRACTOR:

Town of Newmarket, New Hampshire

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

License No.:

(If Owner is a corporation, attach evidence
of authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or other
documents authorizing execution
of this Agreement.)

(Where applicable)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.

Agent for service of process:

I hereby certify that an appropriation in the following amount has been made and is available for this
contract, and that the following officer or agent of the Chester Water Authority has been authorized to
execute said contract and to approve all requisitions and change orders:

Appropriation: $_________________________________

Officer/agent: _________________________________

_________________________________
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SCHEDULE OF VALUES

Pay Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

1. As-Built Drawings 01055 1 LS

2. Vibration and Movement Monitoring 01436 1 LS

3. Temporary Facilities and Controls 01500 1 LS

4. Temporary Erosion and Sedimentation
Controls

01560 1 LS

5. Gate Structure and Left Abutment
Temporary Water Control and Temporary
Cofferdams

01560, 01565,
02170

1 LS

6. Right Abutment Temporary Water Control
and Temporary Cofferdams

01560, 01565,
02170

1 LS

7. Temporary Traffic and Access Controls 01570 1 LS

8. Site Restoration 01740, 02525,
02930

1 LS

9. Mobilization and Demobilization 01900 1 LS

10. Demolition of Existing Gate Structure and
Other Left Abutment Structures

02065 1 LS

11. Demolition of Structures at the Right
Abutment

02065 1 LS

12. Right Abutment Chain-link Fence and
Gates

02444 1 LS

13. Pneumatic Gate and Appurtenances 11288 1 LS

14. Subsurface Vault for Gate Controls 03605 1 LS

15. Support of Excavation for Subsurface Vault
for Gate Controls

02200 1 LS

16. Cast-in-place Reinforced Concrete for Gate
Structure, Slab, and Left Abutment

03300, 03305,
03346

1 LS
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Pay Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

17. Cast-in-place Reinforced Concrete for Right
Abutment Wall

03300, 03305,
03346

1 LS

18. Precast Concrete Gravity Retaining Wall
(Contractor Designed)

02832 1 LS

19. Mechanically Stabilized Earth Wall
(Contractor Designed)

02832 1 LS

20. Clearing, Grubbing, Stripping, and Tree
Removal

02110 1 LS

21. Portable Davit Crane and Cable Winch 14321 1 LS

22. Electric Work – General Provisions 16100 1 LS

23. Lighting 16550 1 LS

24. Dam Instrumentation – Staff Gage &
Survey Monument

02015 1 LS

25. Furnish and Install Rip Rap 02270 1 LS

26. Furnish, Placement, and Compaction of
Off-Site Low Permeability Fill

02200 1 LS

27. Alleyway along Durham Book Exchange
Building (53 Main Street)

02200 1 LS

28. Concrete Surface Repair of Right Abutment
Wall

03300, 03305,
03346

1 LS

29. Remote Data Acquisition and Reporting
System for the Pneumatic Crest Gate

-- 1 LS

30. Esthetic Improvements to the Subsurface
Vault for Gate Controls (allowance)

-- 1 LS

31. Furnish and Install Additional Riprap 02270 20 Ton

32. Crushed Stone Bedding 02270 200 Ton

33. Off-Site Disposal of Excess Sediment and
Debris

02200 100 Ton

34. Off-Site Disposal of Excess On-Site Soil 02200 50 Ton
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Pay Item Description – BASE BID

Technical
Specification

Reference
Quantity Unit

Unit Price
($)

Extended Price ($)

For more complete description see: Summary of Work (Section 01010), Technical Specifications, & Drawings and
Details

35. Repointing Masonry Joints 04510 870 SF

36. Unreinforced Concrete for Left Side Mud
Mat

01565, 02170 200 CY

37. Cementitious Concrete or Grout for Void
Filling of Right Abutment Wall

-- 50 CY

38. Common Excavation (as needed) 02200 20 CY

39. Archeological Assistance (as needed) -- 5 Day

BASE BID TOTAL $

BASE BID TOTAL (IN WORDS):

MAXIMUM OBLIGATED CONTRACT PRICE:
$__________________________________________________________________________________

(in
words):_____________________________________________________________________________
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P ER FO R M A N CEBO N D

CO N T R ACT O R (nam eandaddress): S U R ET Y (nam eandaddressofprincipalplaceofbusiness):

O W N ER (nam eandaddress): T ow nofN ew m arket
186 M ainS treet
N ew m arket,N ew Ham pshire03857

CO N S T R U CT IO N CO N T R ACT
EffectiveDateoftheAgreem ent:
Am ount:
Description(nam eandlocation):

BO N D
BondN um ber:
Date(notearlierthantheEffectiveDateoftheAgreem entoftheConstructionContract):

Am ount:
M odificationstothisBondForm : N one S eeP aragraph16

S urety andContractor,intendingtobelegally boundhereby,subjecttotheterm ssetforthbelow ,doeachcause
thisP erform anceBondtobeduly executedby anauthorizedofficer,agent,orrepresentative.

CO N T R A CT O R A S P R IN CIP A L S U R ET Y

(seal) (seal)
Contractor’sN am eandCorporateS eal S urety’sN am eandCorporateS eal

By: By:
S ignature S ignature(attachpow erofattorney)

P rintN am e P rintN am e

T itle T itle

A ttest: A ttest:
S ignature S ignature

T itle T itle

N otes:(1)P rovidesupplem entalexecutionby any additionalparties,suchasjointventurers.(2)A ny singularreferenceto

Contractor,S urety,O w ner,orotherparty shallbeconsideredpluralw hereapplicable.
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1. T he Contractor and S urety, jointly and severally, bind
them selves,their heirs,executors,adm inistrators,successors,and
assigns to the O w ner for the perform ance of the Construction
Contract,w hichisincorporated hereinby reference.

2. Ifthe Contractorperform sthe Construction Contract,the S urety
and the Contractorshallhave no obligation underthisBond,except
w hen applicable to participate in a conference as provided in
P aragraph3.

3. Ifthere isno O w nerDefault underthe Construction Contract,
theS urety’sobligationunderthisBondshallariseafter:

3.1 T he O w nerfirst providesnotice to the Contractorand
the S urety that the O w nerisconsidering declaring aContractor
Default. S uch notice shall indicate w hether the O w ner is
requesting a conference am ong the O w ner,Contractor,and
S urety to discussthe Contractor’sperform ance. Ifthe O w ner
doesnot request aconference,the S urety m ay,w ithin five (5)
businessdaysafterreceiptofthe O w ner’snotice,requestsucha
conference. If the S urety tim ely requestsa conference,the
O w nershallattend. U nlessthe O w neragreesotherw ise,any
conference requested under thisP aragraph 3.1 shallbe held
w ithin ten (10) businessdaysof the S urety’sreceipt of the
O w ner’snotice. Ifthe O w ner,the Contractor,and the S urety
agree,the Contractor shallbe allow ed a reasonable tim e to
perform the Construction Contract,butsuch an agreem entshall
not w aive the O w ner’sright,ifany,subsequently to declare a
ContractorDefault;

3.2 T he O w nerdeclaresaContractorDefault,term inates
theConstructionContractand notifiestheS urety;and

3.3 T he O w ner hasagreed to pay the Balance of the
ContractP rice in accordance w ith the term softhe Construction
ContracttotheS urety ortoacontractorselected toperform the
ConstructionContract.

4. Failure on the part of the O w ner to com ply w ith the notice
requirem entin P aragraph 3.1 shallnotconstitute afailure to com ply
w ith acondition precedentto the S urety’sobligations,orrelease the
S urety from its obligations, except to the extent the S urety
dem onstratesactualprejudice.

5. W hentheO w nerhassatisfied theconditionsofP aragraph3,the
S urety shallprom ptly and at the S urety’sexpense take one ofthe
follow ingactions:

5.1 Arrange for the Contractor,w ith the consent ofthe
O w ner,toperform andcom pletetheConstructionContract;

5.2 U ndertake to perform and com plete the Construction
Contractitself,throughitsagentsorindependentcontractors;

5.3 O btain bidsor negotiated proposalsfrom qualified
contractors acceptable to the O w ner for a contract for
perform ance and com pletion of the Construction Contract,
arrange for a contract to be prepared for execution by the
O w nerand acontractorselected w ith the O w nersconcurrence,

to be secured w ith perform ance and paym ent bondsexecuted
by a qualified surety equivalent to the bondsissued on the
Construction Contract,and pay to the O w ner the am ount of
dam agesasdescribed in P aragraph 7 in excessofthe Balance of
the Contract P rice incurred by the O w ner asaresult of the
ContractorDefault;or

5.4 W aive itsright to perform and com plete,arrange for
com pletion,or obtain anew contractor,and w ith reasonable
prom ptnessunderthecircum stances:

5.4.1 After investigation,determ ine the am ount for
w hich it m ay be liable to the O w ner and,assoon as
practicable afterthe am ountisdeterm ined,m ake paym ent
totheO w ner;or

5.4.2 Deny liability in w hole orin part and notify the
O w ner,citingthereasonsfordenial.

6. Ifthe S urety doesnot proceed asprovided in P aragraph 5 w ith
reasonable prom ptness,the S urety shallbe deem ed to be in default
on thisBond seven daysafterreceipt ofan additionalw ritten notice
from the O w nerto the S urety dem anding thatthe S urety perform its
obligationsunder thisBond,and the O w ner shallbe entitled to
enforceany rem edy availabletotheO w ner. IftheS urety proceedsas
provided inP aragraph5.4,and theO w nerrefusesthepaym entorthe
S urety hasdenied liability,in w hole orin part,w ithoutfurthernotice
the O w nershallbe entitled to enforce any rem edy available to the
O w ner.

7. Ifthe S urety electsto act underP aragraph 5.1,5.2,or5.3,then
the responsibilitiesofthe S urety to the O w nershallnot be greater
than those ofthe Contractorunderthe Construction Contract,and
the responsibilitiesofthe O w nerto the S urety shallnot be greater
thanthoseoftheO w nerundertheConstructionContract. S ubjectto
the com m itm ent by the O w nerto pay the Balance ofthe Contract
P rice,theS urety isobligated,w ithoutduplicationfor:

7.1 the responsibilitiesofthe Contractorforcorrection of
defectivew orkandcom pletionoftheConstructionContract;

7.2 additionallegal,design professional,and delay costs
resulting from the Contractor’sDefault,and resulting from the
actionsorfailuretoactoftheS urety underP aragraph5;and

7.3 liquidated dam ages,orifno liquidated dam agesare
specifiedintheConstructionContract,actualdam agescaused by
delayedperform anceornon-perform anceoftheContractor.

8. Ifthe S urety electsto act underP aragraph 5.1,5.3,or5.4,the
S urety’sliability islim itedtotheam ountofthisBond.

9. T he S urety shall not be liable to the O w ner or othersfor
obligationsofthe Contractorthat are unrelated to the Construction
Contract,and the Balance ofthe Contract P rice shallnot be reduced
orset offon account ofany such unrelated obligations. N o right of
action shallaccrue on thisBond to any person orentity otherthan
the O w ner or itsheirs,executors,adm inistrators,successors,and
assigns.
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10. T he S urety hereby w aives notice of any change, including
changes of tim e, to the Construction Contract or to related
subcontracts,purchaseorders,andotherobligations.

11. Any proceeding,legalor equitable,under thisBond m ay be
instituted in any court ofcom petent jurisdiction in the location in
w hich the w orkorpart ofthe w orkislocated and shallbe instituted
w ithin tw o yearsafteradeclaration ofContractorDefault orw ithin
tw o yearsafterthe Contractorceased w orking orw ithin tw o years
afterthe S urety refusesorfailsto perform itsobligationsunderthis
Bond,w hicheveroccursfirst. Ifthe provisionsofthisparagraph are
void or prohibited by law ,the m inim um periods of lim itations
availabletosuretiesasadefenseinthejurisdictionofthesuitshallbe
applicable.

12. N otice to the S urety,the O w ner,or the Contractor shallbe
m ailed ordelivered to the addressshow n on the page on w hich their
signatureappears.

13. W hen thisBond hasbeen furnished to com ply w ith astatutory
orotherlegalrequirem entinthelocationw heretheconstructionw as
to be perform ed,any provision in thisBond conflicting w ith said
statutory orlegalrequirem entshallbedeem ed deleted herefrom and
provisionsconform ing to such statutory orotherlegalrequirem ent
shallbe deem ed incorporated herein. W hen so furnished,the intent
isthatthisBond shallbe construed asastatutory bond and not asa
com m onlaw bond.

14. Definitions

14.1 Balance of the Contract P rice: T he total am ount
payable by the O w nerto the Contractorunderthe Construction
Contractafterallproperadjustm entshave been m ade including
allow ance forthe Contractorforany am ountsreceived orto be
received by theO w nerinsettlem entofinsuranceorotherclaim s

fordam agesto w hich the Contractorisentitled,reduced by all
valid and proper paym ents m ade to or on behalf of the
ContractorundertheConstructionContract.

14.2 Construction Contract: T he agreem ent betw een the
O w nerand Contractoridentified on the coverpage,includingall
Contract Docum entsand changesm ade to the agreem ent and
theContractDocum ents.

14.3 Contractor Default: Failure of the Contractor,w hich
hasnot been rem edied orw aived,to perform orotherw ise to
com ply w itham aterialterm oftheConstructionContract.

14.4 O w nerDefault: Failure ofthe O w ner,w hich hasnot
been rem edied or w aived,to pay the Contractor asrequired
underthe Construction Contract orto perform and com plete or
com ply w ith the other m aterial term s of the Construction
Contract.

14.5 ContractDocum ents:Allthe docum entsthatcom prise
theagreem entbetw eentheO w nerandContractor.

15. IfthisBond isissued foranagreem entbetw eenacontractorand
subcontractor,the term Contractorin thisBond shallbe deem ed to
be S ubcontractor and the term O w ner shall be deem ed to be
Contractor.

16. M odificationstothisBondareasfollow s:
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P A YM EN T BO N D

CO N T R ACT O R (nam eandaddress): S U R ET Y (nam eandaddressofprincipalplaceofbusiness):

O W N ER (nam eandaddress): T ow nofN ew m arket
186 M ainS treet
N ew m arket,N ew Ham pshire03857

CO N S T R U CT IO N CO N T R ACT

EffectiveDateoftheAgreem ent:
Am ount:
Description(nam eandlocation):

BO N D

BondN um ber:
Date(notearlierthantheEffectiveDateoftheAgreem entoftheConstructionContract):

Am ount:
M odificationstothisBondForm : N one S eeP aragraph18

S urety andContractor,intendingtobelegally boundhereby,subjecttotheterm ssetforthbelow ,doeachcause

thisP aym entBondtobeduly executedby anauthorizedofficer,agent,orrepresentative.

CO N T R A CT O R A S P R IN CIP A L S U R ET Y

(seal) (seal)

Contractor’sN am eandCorporateS eal S urety’sN am eandCorporateS eal

By: By:

S ignature S ignature(attachpow erofattorney)

P rintN am e P rintN am e

T itle T itle

A ttest: A ttest:

S ignature S ignature

T itle T itle

N otes: (1)P rovidesupplem entalexecutionby any additionalparties,suchasjointventurers.(2)A ny singularreference

toContractor,S urety,O w ner,orotherparty shallbeconsideredpluralw hereapplicable.
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1. T he Contractor and S urety,jointly and severally,bind
them selves, their heirs, executors, adm inistrators,
successors,and assignsto the O w ner to pay for labor,
m aterials, and equipm ent furnished for use in the
perform ance of the Construction Contract, w hich is
incorporated herein by reference,subjectto the follow ing
term s.

2. IftheContractorprom ptly m akespaym entofallsum sdue
to Claim ants, and defends, indem nifies, and holds
harm lessthe O w nerfrom claim s,dem ands,liens,orsuits
by any person or entity seeking paym ent for labor,
m aterials, or equipm ent furnished for use in the
perform anceoftheConstructionContract,thentheS urety
and the Contractor shallhave no obligation under this
Bond.

3. If there is no O w ner Default under the Construction
Contract,the S urety’sobligation to the O w nerunderthis
Bond shallarise afterthe O w nerhasprom ptly notified the
Contractor and the S urety (at the addressdescribed in
P aragraph 13) ofclaim s,dem ands,liens,orsuitsagainst
the O w ner or the O w ner’sproperty by any person or
entity seeking paym entforlabor,m aterials,orequipm ent
furnished foruse in the perform ance ofthe Construction
Contract,and tendered defense ofsuch claim s,dem ands,
liens,orsuitstotheContractorandtheS urety.

4. W hen the O w nerhassatisfied the conditionsin P aragraph
3,the S urety shallprom ptly and at the S urety’sexpense
defend,indem nify,and hold harm lesstheO w neragainsta
duly tenderedclaim ,dem and,lien,orsuit.

5. T he S urety’sobligationsto aClaim ant under thisBond
shallariseafterthefollow ing:

5.1 Claim antsw ho do not have adirect contract w ith
theContractor,

5.1.1 have furnished a w ritten notice of non-
paym ent to the Contractor,stating w ith
substantialaccuracy the am ount claim ed
and the nam e ofthe party to w hom the
m aterials w ere, or equipm ent w as,
furnished or supplied or for w hom the
labor w as done or perform ed, w ithin
ninety (90) days after having last
perform ed labor or last furnished
m aterialsor equipm ent included in the
Claim ;and

5.1.2 have sent aClaim to the S urety (at the
addressdescribedinP aragraph13).

5.2 Claim antsw ho are em ployed by orhave adirect
contract w ith the Contractorhave sent aClaim to
the S urety (at the addressdescribed in P aragraph
13).

6. Ifanotice ofnon-paym ent required by P aragraph 5.1.1 is
given by the O w nerto the Contractor,thatissufficientto
satisfy aClaim ant’sobligationtofurnishaw rittennoticeof
non-paym entunderP aragraph5.1.1.

7. W hen aClaim anthassatisfied the conditionsofP aragraph
5.1 or 5.2, w hichever is applicable, the S urety shall
prom ptly and at the S urety’sexpense take the follow ing
actions:

7.1 S end anansw erto theClaim ant,w ithacopy to the
O w ner,w ithin sixty (60) daysafterreceipt ofthe
Claim ,statingtheam ountsthatareundisputedand
the basisfor challenging any am ountsthat are
disputed;and

7.2 P ay or arrange for paym ent of any undisputed
am ounts.

7.3 T he S urety’sfailure to discharge itsobligations
underP aragraph 7.1 or7.2 shallnotbe deem ed to
constitute a w aiver of defenses the S urety or
Contractor m ay have or acquire asto a Claim ,
except asto undisputed am ountsfor w hich the
S urety and Claim ant have reached agreem ent. If,
how ever, the S urety fails to discharge its
obligationsunderP aragraph 7.1 or7.2,the S urety
shallindem nify the Claim ant for the reasonable
attorney’sfeesthe Claim ant incursthereafter to
recoverany sum sfound to be due and ow ing to
theClaim ant.

8. T he S urety’stotalobligation shallnot exceed the am ount
of thisBond,plusthe am ount of reasonable attorney’s
feesprovided underP aragraph7.3,and theam ountofthis
Bond shallbe credited forany paym entsm ade in good
faithby theS urety.

9. Am ountsow ed by the O w nerto the Contractorunderthe
Construction Contract shallbe used forthe perform ance
ofthe Construction Contract and to satisfy claim s,ifany,
under any construction perform ance bond. By the
Contractorfurnishing and the O w neraccepting thisBond,
they agree that allfundsearned by the Contractorin the
perform ance ofthe Construction Contract are dedicated
to satisfy obligationsofthe Contractorand S urety under
thisBond,subjectto the O w ner’spriority to use the funds
forthecom pletionofthew ork.

10. T he S urety shallnot be liable to the O w ner,Claim ants,or
othersforobligationsofthe Contractorthatare unrelated
to the Construction Contract. T he O w ner shallnot be
liable for the paym ent ofany costsor expensesofany
Claim ant underthisBond,and shallhave underthisBond
no obligation to m ake paym entsto or give notice on
behalfofClaim ants,orotherw ise have any obligationsto
Claim antsunderthisBond.

11. T he S urety hereby w aivesnotice ofany change,including
changesoftim e,totheConstructionContractortorelated
subcontracts,purchaseorders,andotherobligations.
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12. N o suitoractionshallbecom m enced by aClaim antunder
thisBondotherthaninacourtofcom petentjurisdictionin
the state in w hich the project that isthe subject ofthe
Construction Contract islocated orafterthe expiration of
one yearfrom the date (1)on w hich the Claim ant sent a
Claim to the S urety pursuantto P aragraph 5.1.2 or5.2,or
(2) on w hich the last labororservice w asperform ed by
anyone orthe lastm aterialsorequipm entw ere furnished
by anyone underthe Construction Contract,w hicheverof
(1)or(2)first occurs. Ifthe provisionsofthisparagraph
are void or prohibited by law ,the m inim um period of
lim itation available to sureties as a defense in the
jurisdictionofthesuitshallbeapplicable.

13. N otice and Claim s to the S urety,the O w ner,or the
Contractor shallbe m ailed or delivered to the address
show n on the page on w hich their signature appears.
Actualreceiptofnotice orClaim s,how everaccom plished,
shallbesufficientcom plianceasofthedatereceived.

14. W hen thisBond hasbeen furnished to com ply w ith a
statutory orotherlegalrequirem entin the location w here
the construction w asto be perform ed,any provision in
this Bond conflicting w ith said statutory or legal
requirem ent shall be deem ed deleted herefrom and
provisionsconform ing to such statutory or other legal
requirem entshallbe deem ed incorporated herein. W hen
sofurnished,theintentisthatthisBondshallbeconstrued
asastatutory bondand notasacom m onlaw bond.

15. U pon requestsby any person orentity appearing to be a
potential beneficiary of thisBond,the Contractor and
O w nershallprom ptly furnish acopy ofthisBond orshall
perm itacopy tobem ade.

16. Definitions

16.1 Claim : A w ritten statem ent by the Claim ant
includingatam inim um :

1. T henam eoftheClaim ant;
2. T he nam e ofthe person forw hom the labor

w as done, or m aterials or equipm ent
furnished;

3. A copy ofthe agreem ent orpurchase order
pursuant to w hich labor, m aterials, or
equipm ent w as furnished for use in the
perform anceoftheConstructionContract;

4. A briefdescription ofthe labor,m aterials,or
equipm entfurnished;

5. T he date on w hich the Claim ant last
perform ed labororlastfurnished m aterialsor
equipm ent foruse in the perform ance ofthe
ConstructionContract;

6. T he totalam ount earned by the Claim ant for
labor,m aterials,orequipm entfurnished asof
thedateoftheClaim ;

7. T he total am ount of previous paym ents
received by theClaim ant;and

8. T he total am ount due and unpaid to the
Claim ant for labor,m aterials,or equipm ent
furnishedasofthedateoftheClaim .

16.2 Claim ant: An individualor entity having adirect
contract w ith the Contractor or w ith a
subcontractor ofthe Contractorto furnish labor,
m aterials,orequipm entforuseintheperform ance
of the Construction Contract. T he term Claim ant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
m echanic’slien orsim ilarstatute against the real
property upon w hich the P roject islocated. T he
intent of thisBond shallbe to include w ithout
lim itation in the term sof “labor,m aterials,or
equipm ent” that part of the w ater,gas,pow er,
light, heat, oil, gasoline, telephone service, or
rental equipm ent used in the Construction
Contract,architectural and engineering services
required for perform ance of the w ork of the
Contractor and the Contractor’ssubcontractors,
and allotheritem sforw hicham echanic’slienm ay
be asserted in the jurisdiction w here the labor,
m aterials,orequipm entw erefurnished.

16.3 Construction Contract: T he agreem ent betw een
the O w nerand Contractoridentified on the cover
page,including all Contract Docum entsand all
changesm ade to the agreem ent and the Contract
Docum ents.

16.4 O w ner Default: Failure ofthe O w ner,w hich has
not been rem edied or w aived, to pay the
Contractor as required under the Construction
Contract or to perform and com plete or com ply
w ith the otherm aterialterm softhe Construction
Contract.

16.5 Contract Docum ents: All the docum ents that
com prise the agreem ent betw een the O w nerand
Contractor.

17. If this Bond is issued for an agreem ent betw een a
contractorand subcontractor,the term Contractorin this
Bond shallbe deem ed to be S ubcontractorand the term
O w nershallbedeem edtobeContractor.

18.M odificationstothisBondareasfollow s:



Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: N/A Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE............................................................ $

2.  Net change by Change Orders.................................................................. $

3.  Current Contract Price (Line 1 ± 2)......................................................... $

4.  TOTAL COMPLETED AND STORED TO DATE

    (Column F total on Progress Estimates)................................................... $

5.  RETAINAGE:

a. 10% X Work Completed.......... $

b. X Stored Material............ $

c. Total Retainage (Line 5.a + Line 5.b).............................. $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)............................. $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)........ $

8.  AMOUNT DUE THIS APPLICATION................................................... $

9. BALANCE TO FINISH, PLUS RETAINAGE

   (Column G total on Progress Estimates + Line 5.c above)...................... $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

173346.10

Approved Change Orders

Application For Payment

Change Order Summary

GZA GeoEnvironmental Inc.

Macallen Dam - Abutments and Outlet Structure 
Rehabilitation

Town of Newmarket, NH

AdditionsNumber Deductions

(Line 8 or other - attach explanation of the other amount)

TOTALS

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding or Financing Entity (if applicable)

CHANGE ORDERS

(Date)

(Date)(Engineer)

(Owner)

NET CHANGE BY

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract 
have been applied on account to discharge Contractor's legitimate obligations incurred in connection 
with the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or 
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all 
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner 
indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 1 of 1



Progress Estimate - Lump Sum Work

For (Contract): Application Number:

Application Period: Application Date:

B C D Materials Presently Total Completed Balance to Finish
Stored (not in C or D)  and Stored to Date (B - F)

(C + D + E)
From Previous Application 

(C+D)

Totals

%        
(F / B)    

Contractor's Application

Scheduled Value ($)

A

This Period

FWork Completed GE

Specification Section 
No. Description

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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Progress Estimate - Unit Price Work             Contractor's Application
For (Contract): Application Number:

Application Period: Application Date:

A B C D E F

%        
(F / B)     Bid Item No. Description

Balance to Finish         
(B - F)

Contract Information

Item 
Quantity Units Unit Price Total Value       

of Item ($)

Item Estimated 
Quantity 
Installed

Value of Work 
Installed to 

Date

Materials Presently 
Stored (not in C)

Total Completed 
and Stored to Date 

(D + E)

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 1 of 1



Stored Material Summary                                                 Contractor's Application
For (Contract): Application Number:

Application Period: Application Date:

B E G

Supplier 
Invoice No.

Submittal No. 
(with 

Specification 
Section No.)

A C

Bid 
Item 
No.

Storage 
Location Description of Materials or Equipment Stored

D F
Stored Previously Incorporated in Work

Date Placed 
into Storage 

(Month/Year)

Amount       
($)

Date (Month/ 
Year)

Amount      
($)

Materials Remaining 
in Storage ($)       
(D + E - F)

Amount Stored 
this Month ($)

Subtotal Amount 
Completed and 
Stored to Date     

(D + E)

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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Macallen Dam – Abutments and Outlet Structure Rehabilitation

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1 of 2

Certificate of Substantial Completion

Project: Macallen Dam – Abutments and Outlet Structure Rehabilitation

Owner: Town of Newmarket, New Hampshire Owner's Contract No.:

Contract: Macallen Dam – Abutments and Outlet Structure
Rehabilitation

Engineer's Project No.: 173346.10

This [tentative] [definitive] Certificate of Substantial Completion applies to:

All Work under the Contract Documents: The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of the
Project or portion thereof designated above is hereby declared and is also the date of commencement of
applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance and warranties shall be as provided in the Contract Documents except as amended as
follows:
Amended Responsibilities Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:



Macallen Dam – Abutments and Outlet Structure Rehabilitation
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The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is
it a release of Contractor's obligation to complete the Work in accordance with the Contract Documents.

Executed by Engineer Date

Accepted by Contractor Date

Accepted by Owner Date
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Change Order No.

Date of Issuance: Effective Date:

Project: Macallen Dam – Abutments and Outlet
Structure Rehabilitation

Owner: Town of
Newmarket, NH

Owner's Contract No.:

Contract: Date of Contract:

Contractor: Engineer's Project No.: 173346.10

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price: Original Contract Times: Working
days

Calendar days
Substantial completion (days or date):

$ Ready for final payment (days or date):

[Increase] [Decrease] from previously
approved Change Orders No. to No.

:

[Increase] [Decrease] from previously approved Change Orders
No. to No. :

Substantial completion (days):
$ Ready for final payment (days):

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):

$ Ready for final payment (days or date):

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial completion (days or date):

$ Ready for final payment (days or date):

Contract Price incorporating this Change
Order: Contract Times with all approved Change Orders:

Substantial completion (days or date):
$ Ready for final payment (days or date):
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RECOMMENDED: ACCEPTED: ACCEPTED:

By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)

Date: Date: Date:

Approved by Funding Agency (if applicable): Date:
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T hisdocum enthasim portantlegalconsequences;consultation w ith an attorney isencouraged
w ith respect to itsuse orm odification. T hisdocum ent should be adapted to the particular
circum stancesofthecontem plated P rojectandthecontrollingL aw sand R egulations.

S T A N DA R D GEN ER A L CO N DIT IO N S
O FT HECO N S T R U CT IO N CO N T R A CT
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S upplem entalGeneralConditions(S ection 00710)and S pecialConditions(S ection 00800)have
beenincludedinthisBidP ackageandshallbeconsidered,alongw iththeDraw ingsandT echnical
S pecifications,tobepartoftheContractDocum ents.

S T A N DA R D GEN ER A L CO N DIT IO N S O FT HE
CO N S T R U CT IO N CO N T R A CT
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ARTICLE 1 –DEFIN IT IO N S A N D T ER M IN O L O GY

1.01 DefinedT erm s

A. W hereverused intheBiddingR equirem entsorContractDocum ents,aterm printed
w ithinitialcapitalletters,includingtheterm ’ssingularandpluralform s,w illhavethe
m eaningindicated inthedefinitionsbelow .Inadditiontoterm sspecifically defined,
term sw ith initialcapitallettersin the Contract Docum entsinclude referencesto
identified articlesandparagraphs,andthetitlesofotherdocum entsorform s.

1. Addenda— W ritten orgraphic instrum entsissued priorto the opening ofBids
w hich clarify,correct,orchange the Bidding R equirem entsorthe proposed
ContractDocum ents.

2. Agreem ent— T he w ritten instrum ent,executed by O w nerand Contractor,that
setsforth the ContractP rice and ContractT im es,identifiesthe partiesand the
Engineer,anddesignatesthespecificitem sthatareContractDocum ents.

3. Application forP aym ent— T he form acceptable to Engineerw hich isto be used
by Contractorduring the course ofthe W ork in requesting progressorfinal
paym entsandw hichistobeaccom paniedbysuchsupportingdocum entationas
isrequiredby theContractDocum ents.

4. Bid— T he offerofaBiddersubm itted on the prescribed form setting forth the
pricesfortheW orktobeperform ed.

5. Bidder— Anindividualorentity thatsubm itsaBidtoO w ner.

6. Bidding Docum ents— T he Bidding R equirem ents, the proposed Contract
Docum ents,and allAddenda.

7. Bidding R equirem ents— T he advertisem ent orinvitation to bid,Instructionsto
Bidders,BidBondorotherBidsecurity,ifany,theBidForm ,andtheBidw ithany
attachm ents.

8. Change O rder— A docum ent w hich issigned by Contractor and O w ner and
authorizesanaddition,deletion,orrevisionintheW orkoranadjustm entinthe
ContractP riceortheContractT im es,orotherrevisiontotheContract,issuedon
oraftertheEffectiveDateoftheContract.

9. Change P roposal— A w ritten request by Contractor, duly subm itted in
com pliance w ith the proceduralrequirem entsset forth herein,seeking an
adjustm ent in Contract P rice orContract T im es,orboth; contesting an initial
decisionbyEngineerconcerningtherequirem entsoftheContractDocum entsor
the acceptability ofW orkunderthe ContractDocum ents;challenging aset-off
againstpaym entsdue;orseeking otherreliefw ith respectto the term softhe
Contract.

10. Claim — (a) A dem and or assertion by O w ner directly to Contractor,duly
subm itted in com pliance w ith the proceduralrequirem entsset forth herein:
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seekingan adjustm entofContractP rice orContractT im es,orboth;contesting
an initialdecision by Engineerconcerning the requirem entsofthe Contract
Docum entsor the acceptability of W ork under the Contract Docum ents;
contestingEngineer’sdecision regardingaChange P roposal;seekingresolution
ofacontractualissue that Engineerhasdeclined to address;orseeking other
reliefw ithrespecttotheterm softheContract;or(b)adem and orassertionby
Contractordirectly toO w ner,duly subm ittedincom pliancew iththeprocedural
requirem entsset forth herein,contesting Engineer’sdecision regarding a
Change P roposal;orseekingresolution ofacontractualissue thatEngineerhas
declined to address.A dem and form oney orservicesby athird party isnot a
Claim .

11. Constituent of Concern— Asbestos, petroleum , radioactive m aterials,
polychlorinatedbiphenyls(P CBs),hazardousw aste,andanysubstance,product,
w aste,orotherm aterialofany nature w hatsoeverthat isorbecom eslisted,
regulated,or addressed pursuant to (a) the Com prehensive Environm ental
R esponse,Com pensationand L iability Act,42 U .S .C.§§9601 etseq.(“ CER CL A” );
(b)theHazardousM aterialsT ransportationAct,49 U .S .C.§§5501 etseq.;(c)the
R esourceConservationandR ecovery Act,42 U .S .C.§§6901 etseq.(“ R CR A” );(d)
theT oxicS ubstancesControlAct,15 U .S .C.§§2601 etseq.;(e)theCleanW ater
Act,33 U .S .C.§§1251 etseq.;(f)the Clean AirAct,42 U .S .C.§§7401 etseq.;or
(g)any otherfederal,state,orlocalstatute,law ,rule,regulation,ordinance,
resolution,code,order,ordecreeregulating,relatingto,orim posingliability or
standardsofconduct concerning,any hazardous,toxic,ordangerousw aste,
substance,orm aterial.

12. Contract— T he entire and integrated w ritten contractbetw een the O w nerand
ContractorconcerningtheW ork.

13. ContractDocum ents— T hose item sso designated in the Agreem ent,and w hich
togethercom prisetheContract.

14. Contract P rice— T he m oney that O w ner hasagreed to pay Contractor for
com pletionoftheW orkinaccordancew iththeContractDocum ents..

15. ContractT im es— T henum berofdaysorthedatesby w hichContractorshall:(a)
achieveM ilestones,ifany;(b)achieveS ubstantialCom pletion;and(c)com plete
theW ork.

16. Contractor— T he individualor entity w ith w hich O w ner hascontracted for
perform anceoftheW ork.

17. CostoftheW ork— S eeP aragraph13.01 fordefinition.

18. Draw ings— T he part ofthe Contract that graphically show sthe scope,extent,
and characteroftheW orktobeperform edby Contractor.

19. EffectiveDateoftheContract— T hedate,indicated intheAgreem ent,onw hich
theContractbecom eseffective.
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20. Engineer— T heindividualorentity nam edassuchintheAgreem ent. Interm sof
this Contract, the term “ Engineer” shall also be synonym ous w ith the
ConstructionEngineer,O w ner’sConsultant,orGZA GeoEnvironm ental,Inc.

21. Field O rder— A w ritten orderissued by Engineerw hich requiresm inorchanges
intheW orkbutdoesnotchangetheContractP riceortheContractT im es.

22. HazardousEnvironm entalCondition— T hepresenceattheS iteofConstituentsof
Concern in such quantitiesor circum stancesthat m ay present adanger to
personsorproperty exposedthereto. T hepresenceattheS iteofm aterialsthat
are necessary forthe execution ofthe W ork,orthatare to be incorporated in
theW ork,andthatarecontrolledand containedpursuanttoindustry practices,
L aw sand R egulations,and therequirem entsoftheContract,doesnotestablish
aHazardousEnvironm entalCondition.

23. L aw sand R egulations; L aw sor R egulations— Any and all applicable law s,
statutes,rules,regulations,ordinances,codes,and ordersof any and all
governm entalbodies,agencies,authorities,and courtshavingjurisdiction.

24. L iens— Charges,security interests,or encum brancesupon Contract-related
funds,realproperty,orpersonalproperty.

25. M ilestone— A principaleventin theperform anceoftheW orkthattheContract
requiresContractortoachieveby aninterm ediatecom pletiondateorby atim e
priortoS ubstantialCom pletionofalltheW ork.

26. N otice of Aw ard— T he w ritten notice by O w ner to a Bidder of O w ner’s
acceptanceoftheBid.

27. N oticeto P roceed— A w ritten notice by O w nerto Contractorfixingthe date on
w hich the ContractT im esw illcom m ence to run and on w hich Contractorshall
starttoperform theW ork.

28. O w ner— T heindividualorentityw ithw hichContractorhascontractedregarding
the W ork,and w hich hasagreed to pay Contractorforthe perform ance ofthe
W ork,pursuanttotheterm softheContract. Interm softhisContract,theterm
“ O w ner” ,“ P rojectO w ner” and“ T ow n” shallalsobesynonym ousw iththeT ow n
ofN ew m arket,N ew Ham pshire.

29. P rogress S chedule— A schedule, prepared and m aintained by Contractor,
describing the sequence and duration of the activities com prising the
Contractor’splantoaccom plishtheW orkw ithintheContractT im es.

30. P roject— T he totalundertaking to be accom plished forO w nerby engineers,
contractors,and others,includingplanning,study,design,construction,testing,
com m issioning,andstart-up,andofw hichtheW orktobeperform edunderthe
ContractDocum entsisapart.

31. P roject M anual— T he w ritten docum entsprepared for,orm ade available for,
procuring and constructing the W ork,including but not lim ited to the Bidding



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2013 N ationalS ocietyofP rofessionalEngineers,Am ericanCouncilofEngineeringCom panies,

andAm ericanS ocietyofCivilEngineers.Allrightsreserved. P age4 of78

Docum entsorotherconstruction procurem ent docum ents,geotechnicaland
existing conditions inform ation, the Agreem ent, bond form s, General
Conditions,S upplem entary Conditions,and S pecifications.T he contentsofthe
P rojectM anualm ay bebound inoneorm orevolum es.

32. R esident P roject R epresentative— T he authorized representative of Engineer
assignedtoassistEngineerattheS ite.Asusedherein,theterm R esidentP roject
R epresentativeor“ R P R ” includesany assistantsorfieldstaffofR esidentP roject
R epresentative.

33. S am ples— P hysicalexam plesofm aterials,equipm ent,orw orkm anship thatare
representativeofsom eportionoftheW orkandthatestablishthestandardsby
w hichsuchportionoftheW orkw illbejudged.

34. S cheduleofS ubm ittals— A schedule,preparedand m aintainedby Contractor,of
required subm ittalsand the tim e requirem entsforEngineer’sreview ofthe
subm ittalsandtheperform anceofrelated constructionactivities.

35. S chedule of Values— A schedule,prepared and m aintained by Contractor,
allocatingportionsoftheContractP ricetovariousportionsoftheW orkandused
asthebasisforreview ingContractor’sApplicationsforP aym ent.

36. S hopDraw ings— Alldraw ings,diagram s,illustrations,schedules,and otherdata
orinform ation thatare specifically prepared orassem bled by orforContractor
and subm itted by Contractorto illustrate som e portion ofthe W ork. S hop
Draw ings,w hetherapproved ornot,are not Draw ingsand are not Contract
Docum ents.

37. S ite— L andsorareasindicated intheContractDocum entsasbeingfurnished by
O w nerupon w hich the W ork isto be perform ed,including rights-of-w ay and
easem ents,and such otherlandsfurnished by O w nerw hich are designated for
theuseofContractor.

38. S pecifications— T he part ofthe Contract that consistsofw ritten requirem ents
form aterials,equipm ent,system s,standards,and w orkm anship asapplied to
the W ork,and certain adm inistrative requirem entsand proceduralm atters
applicabletotheW ork.

39. S ubcontractor— An individualorentity havingadirectcontractw ith Contractor
orw ithany otherS ubcontractorfortheperform anceofapartoftheW ork.

40. S ubstantialCom pletion— T he tim e at w hich the W ork (or a specified part
thereof)hasprogressedtothepointw here,intheopinionofEngineer,theW ork
(oraspecified part thereof) issufficiently com plete,in accordance w ith the
Contract Docum ents,so that the W ork (or aspecified part thereof) can be
utilized for the purposesfor w hich it isintended. T he term s“ substantially
com plete” and “ substantially com pleted” asapplied to allorpart ofthe W ork
refertoS ubstantialCom pletionthereof.
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41. S uccessfulBidder— T he Bidderw hose Bid the O w neraccepts,and to w hich the
O w nerm akesanaw ardofcontract,subjecttostatedconditions.

42. S upplem entary Conditions— T he part of the Contract that am ends or
supplem entstheseGeneralConditions.

43. S upplier— A m anufacturer,fabricator,supplier,distributor,m aterialm an,or
vendorhaving adirect contract w ith Contractororw ith any S ubcontractorto
furnishm aterialsorequipm enttobeincorporated intheW orkby Contractoror
aS ubcontractor.

44. T echnicalData— T hose item sexpressly identified asT echnicalData in the
S upplem entary Conditions,w ith respect to either(a)subsurface conditionsat
the S ite,or physical conditionsrelating to existing surface or subsurface
structures at the S ite (except U nderground Facilities) or (b) Hazardous
Environm entalConditionsat the S ite. If no such expressidentificationsof
T echnicalDatahavebeen m adew ith respectto conditionsattheS ite,then the
datacontained in boring logs,recorded m easurem entsofsubsurface w ater
levels,laboratorytestresults,andotherfactual,objectiveinform ationregarding
conditionsat the S ite that are set forth in any geotechnicalorenvironm ental
report prepared forthe P roject and m ade available to Contractorare hereby
definedasT echnicalDataw ithrespecttoconditionsattheS iteunderP aragraphs
5.03,5.04,and5.06.

45. U nderground Facilities— All underground pipelines,conduits,ducts,cables,
w ires,m anholes,vaults,tanks,tunnels,orothersuch facilitiesorattachm ents,
andanyencasem entscontainingsuchfacilities,includingbutnotlim itedtothose
that convey electricity,gases,steam ,liquid petroleum products,telephone or
other com m unications, fiber optic transm issions, cable television, w ater,
w astew ater,storm w ater,otherliquidsorchem icals,ortrafficorothercontrol
system s.

46. U nitP riceW ork— W orktobepaidforonthebasisofunitprices.

47. W ork— T he entire construction or the variousseparately identifiable parts
thereofrequired to be provided underthe ContractDocum ents.W orkincludes
and is the result of perform ing or providing all labor, services, and
docum entation necessary to produce such construction; furnishing,installing,
and incorporatingallm aterialsand equipm entinto such construction;and m ay
include related servicessuch astesting,start-up,and com m issioning,allas
requiredby theContractDocum ents.

48. W orkChangeDirective— A w rittendirectivetoContractorissued onorafterthe
EffectiveDateoftheContract,signedby O w nerandrecom m endedby Engineer,
orderinganaddition,deletion,orrevisionintheW ork.
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1.02 T erm inology

A. T hew ordsandterm sdiscussedinthefollow ingparagraphsarenotdefinedbut,w hen
used in the Bidding R equirem entsor Contract Docum ents,have the indicated
m eaning.

B. IntentofCertainT erm sorAdjectives:

1. T he Contract Docum entsinclude the term s“ asallow ed,” “ asapproved,” “ as
ordered,” “ asdirected” orterm soflikeeffectorim porttoauthorizeanexercise
ofprofessionaljudgm entby Engineer.In addition,the adjectives“ reasonable,”
“ suitable,” “ acceptable,” “ proper,” “ satisfactory,” oradjectivesoflike effector
im port are used to describe an action ordeterm ination ofEngineerasto the
W ork. It isintended that such exercise ofprofessionaljudgm ent,action,or
determ ination w illbe solely to evaluate,in general,the W ork forcom pliance
w iththeinform ationintheContractDocum entsandw iththedesignconceptof
the P roject asa functioning w hole asshow n or indicated in the Contract
Docum ents(unlessthere isaspecificstatem entindicating otherw ise).T he use
ofany such term oradjective isnot intended to and shallnot be effective to
assign toEngineerany duty orauthority tosuperviseordirecttheperform ance
oftheW ork,orany duty orauthority toundertakeresponsibility contrary tothe
provisionsofArticle10 orany otherprovisionoftheContractDocum ents.

C. Day:

1. T he w ord “ day” m eansacalendarday of24 hoursm easured from m idnightto
thenextm idnight.

D. Defective:

1. T hew ord “ defective,” w hen m odifyingthew ord “ W ork,” refersto W orkthatis
unsatisfactory,faulty,ordeficientinthatit:

a. doesnotconform totheContractDocum ents;or

b. doesnot m eet the requirem entsofany applicable inspection,reference
standard,test,orapprovalreferred tointheContractDocum ents;or

c. hasbeen dam aged priorto Engineer’srecom m endation offinalpaym ent
(unlessresponsibility for the protection thereof hasbeen assum ed by
O w nerat S ubstantialCom pletion in accordance w ith P aragraph 15.03 or
15.04).

E. Furnish,Install,P erform ,P rovide:

1. T he w ord “ furnish,” w hen used in connection w ith services,m aterials,or
equipm ent,shall m ean to supply and deliver said services,m aterials,or
equipm ent to the S ite (or som e other specified location) ready for use or
installationand inusableoroperablecondition.
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2. T he w ord “ install,” w hen used in connection w ith services,m aterials,or
equipm ent,shallm ean to put into use orplace in finalposition said services,
m aterials,orequipm entcom pleteand ready forintendeduse.

3. T he w ords“ perform ” or “ provide,” w hen used in connection w ith services,
m aterials,or equipm ent,shall m ean to furnish and install said services,
m aterials,orequipm entcom pleteand ready forintendeduse.

4. IftheContractDocum entsestablish anobligationofContractorw ith respectto
specificservices,m aterials,orequipm ent,butdo not expressly use any ofthe
fourw ords“ furnish,” “ install,” “ perform ,” or“ provide,” then Contractorshall
furnishandinstallsaidservices,m aterials,orequipm entcom pleteandready for
intendeduse.

F. U nlessstated otherw ise in the Contract Docum ents,w ordsorphrasesthat have a
w ell-know n technicalorconstruction industry ortrade m eaning are used in the
ContractDocum entsinaccordancew ithsuchrecognized m eaning.

ARTICLE 2 –P R EL IM IN A R Y M A T T ER S

2.01 Delivery ofBondsandEvidenceofInsurance

A. Bonds: W hen Contractordeliversthe executed counterpartsofthe Agreem ent to
O w ner,Contractorshallalso deliverto O w nersuch bondsasContractorm ay be
requiredtofurnish.

B. Evidence of Contractor’s Insurance: W hen Contractor delivers the executed
counterpartsofthe Agreem ent to O w ner,Contractorshallalso deliverto O w ner,
w ith copiesto each nam ed insured and additionalinsured (asidentified in the
S upplem entary Conditionsorelsew here in the Contract),the certificatesand other
evidence ofinsurance required to be provided by Contractorin accordance w ith
Article6.

C. Evidence ofO w ner’sInsurance: Afterreceipt ofthe executed counterpartsofthe
Agreem ent and allrequired bondsand insurance docum entation,O w ner shall
prom ptly deliverto Contractor,w ith copiesto each nam ed insured and additional
insured(asidentifiedintheS upplem entary Conditionsorotherw ise),thecertificates
andotherevidenceofinsurancerequired tobeprovidedby O w nerunderArticle6.

2.02 CopiesofDocum ents

A. O w nershallfurnishto Contractorfourprinted copiesoftheContract(includingone
fully executed counterpart ofthe Agreem ent),and one copy in electronicportable
docum entform at(P DF).Additionalprinted copiesw illbefurnished uponrequestat
thecostofreproduction.

B. O w nershallm aintain and safeguard at least one originalprinted record version of
the Contract,including Draw ingsand S pecificationssigned and sealed by Engineer
and other design professionals. O w ner shallm ake such originalprinted record
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version ofthe Contractavailable to Contractorforreview .O w nerm ay delegate the
responsibilitiesunderthisprovisiontoEngineer.

2.03 BeforeS tartingConstruction

A. P relim inary S chedules:W ithin 10 daysaftertheEffectiveDateoftheContract(oras
otherw isespecifically required by theContractDocum ents),Contractorshallsubm it
toEngineerfortim ely review :

1. aprelim inary P rogressS cheduleindicatingthetim es(num bersofdaysordates)
for starting and com pleting the variousstagesof the W ork,including any
M ilestonesspecified intheContract;

2. aprelim inary S cheduleofS ubm ittals;and

3. aprelim inary S chedule ofValuesforallofthe W orkw hich includesquantities
and pricesofitem sw hich w hen added togetherequalthe Contract P rice and
subdividesthe W ork into com ponent partsin sufficient detailto serve asthe
basisforprogresspaym entsduring perform ance ofthe W ork.S uch pricesw ill
include an appropriate am ountofoverhead and profitapplicable to each item
ofW ork.

2.04 P reconstructionConference;DesignationofAuthorizedR epresentatives

A. Beforeany W orkattheS iteisstarted,aconferenceattendedby O w ner,Contractor,
Engineer,andothersasappropriatew illbeheldtoestablishaw orkingunderstanding
am ong the partiesasto the W ork and to discussthe schedulesreferred to in
P aragraph 2.03.A,proceduresfor handling S hop Draw ings,S am ples,and other
subm ittals,processing ApplicationsforP aym ent,electronic ordigitaltransm ittals,
andm aintainingrequired records.

B. Atthisconference O w nerand Contractoreach shalldesignate,in w riting,aspecific
individualto act asitsauthorized representative w ith respect to the servicesand
responsibilitiesunderthe Contract. S uch individualsshallhave the authority to
transm it and receive inform ation,renderdecisionsrelative to the Contract,and
otherw iseactonbehalfofeachrespectiveparty.

2.05 InitialAcceptanceofS chedules

A. Atleast10 daysbeforesubm issionofthefirstApplicationforP aym entaconference,
attended by Contractor,Engineer,and othersasappropriate,w illbe held to review
for acceptability to Engineer as provided below the schedules subm itted in
accordance w ith P aragraph 2.03.A.Contractorshallhave an additional10 daysto
m akecorrectionsand adjustm entsand tocom pleteand resubm ittheschedules.N o
progresspaym ent shallbe m ade to Contractor untilacceptable schedulesare
subm ittedtoEngineer.

1. T he P rogressS chedule w illbe acceptable to Engineerifit providesan orderly
progression of the W ork to com pletion w ithin the Contract T im es. S uch
acceptancew illnotim poseonEngineerresponsibilityfortheP rogressS chedule,
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forsequencing,scheduling,orprogressoftheW ork,norinterferew ithorrelieve
Contractorfrom Contractor’sfullresponsibility therefor.

2. Contractor’sS cheduleofS ubm ittalsw illbeacceptabletoEngineerifitprovides
aw orkablearrangem entforreview ingandprocessingtherequiredsubm ittals.

3. Contractor’sS chedule ofValuesw illbe acceptable to Engineerasto form and
substance ifit providesareasonable allocation ofthe Contract P rice to the
com ponentpartsoftheW ork.

2.06 ElectronicT ransm ittals

A. Except asotherw ise stated elsew here in the Contract,the O w ner,Engineer,and
Contractorm ay transm it,and shallaccept,P roject-related correspondence,text,
data,docum ents,draw ings,inform ation,and graphics,including butnotlim ited to
S hop Draw ingsand othersubm ittals,in electronic m ediaordigitalform at,either
directly,orthroughaccesstoasecureP rojectw ebsite.

B. IftheContractdoesnotestablishprotocolsforelectronicordigitaltransm ittals,then
O w ner,Engineer,and Contractorshalljointly developsuchprotocols.

C. W hentransm ittingitem sinelectronicm ediaordigitalform at,thetransm ittingparty
m akesno representationsasto long term com patibility,usability,orreadability of
the item sresulting from the recipient’suse of softw are application packages,
operatingsystem s,orcom puterhardw are differing from those used in the drafting
or transm ittalof the item s,or from those established in applicable transm ittal
protocols.

ARTICLE 3 –DO CU M EN T S :IN T EN T ,R EQ U IR EM EN T S ,R EU S E

3.01 Intent

A. T he ContractDocum entsare com plem entary;w hatisrequired by one isasbinding
asifrequiredby all.

B. ItistheintentoftheContractDocum entstodescribeafunctionallycom pleteproject
(orpartthereof)tobeconstructedinaccordancew iththeContractDocum ents.

C. U nlessotherw isestatedintheContractDocum ents,ifthereisadiscrepancybetw een
the electronicordigitalversionsofthe ContractDocum ents(including any printed
copiesderived from such electronic or digitalversions) and the printed record
version,theprintedrecord versionshallgovern.

D. T he Contract supersedesprior negotiations,representations,and agreem ents,
w hetherw rittenororal.

E. Engineerw illissue clarificationsand interpretationsofthe Contract Docum entsas
providedherein.

3.02 R eferenceS tandards

A. S tandardsS pecifications,Codes,L aw sandR egulations
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1. R eference in the Contract Docum entsto standard specifications,m anuals,
reference standards, or codes of any technical society, organization, or
association,ortoL aw sorR egulations,w hethersuchreferencebespecificorby
im plication,shallm ean the standard specification,m anual,reference standard,
code,orL aw sorR egulationsin effectatthe tim e ofopeningofBids(oron the
EffectiveDateoftheContractiftherew erenoBids),exceptasm aybeotherw ise
specifically stated intheContractDocum ents.

2. N oprovisionofany suchstandard specification,m anual,referencestandard,or
code,orany instruction ofaS upplier,shallbe effective to change thedutiesor
responsibilities of O w ner, Contractor, or Engineer, or any of their
subcontractors,consultants,agents,orem ployees,from those set forth in the
partoftheContractDocum entsprepared by orforEngineer.N o suchprovision
orinstruction shallbe effective to assign to O w ner,Engineer,orany oftheir
officers,directors,m em bers,partners,em ployees,agents,consultants,or
subcontractors,any duty orauthority to superviseordirecttheperform anceof
theW orkorany duty orauthority to undertake responsibility inconsistentw ith
the provisionsof the part of the Contract Docum entsprepared by or for
Engineer.

3.03 R eportingandR esolving Discrepancies

A. R eportingDiscrepancies:

1. Contractor’sVerificationofFiguresandFieldM easurem ents:Beforeundertaking
eachpartoftheW ork,Contractorshallcarefully study theContractDocum ents,
and checkand verify pertinentfiguresand dim ensionstherein,particularly w ith
respect to applicable field m easurem ents.Contractorshallprom ptly report in
w ritingtoEngineerany conflict,error,am biguity,ordiscrepancy thatContractor
discovers,orhasactualknow ledge of,and shallnot proceed w ith any W ork
affected thereby untilthe conflict,error,am biguity,ordiscrepancy isresolved,
by a clarification or interpretation by Engineer,or by an am endm ent or
supplem enttotheContractDocum entsissuedpursuanttoP aragraph11.01.

2. Contractor’sR eview ofContractDocum ents:If,beforeorduringtheperform ance
oftheW ork,Contractordiscoversany conflict,error,am biguity,ordiscrepancy
w ithintheContractDocum ents,orbetw eentheContractDocum entsand(a)any
applicable L aw or R egulation,(b) actualfield conditions,(c) any standard
specification,m anual,referencestandard,orcode,or(d)any instructionofany
S upplier,then Contractor shallprom ptly report it to Engineer in w riting.
Contractor shallnot proceed w ith the W ork affected thereby (except in an
em ergency asrequiredby P aragraph7.15)untiltheconflict,error,am biguity,or
discrepancy isresolved,by aclarificationorinterpretationby Engineer,orby an
am endm ent or supplem ent to the Contract Docum entsissued pursuant to
P aragraph11.01.
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3. Contractorshallnot be liable to O w nerorEngineerforfailure to report any
conflict,error,am biguity,or discrepancy in the Contract Docum entsunless
Contractorhadactualknow ledgethereof.

B. R esolvingDiscrepancies:

1. Exceptasm ay be otherw ise specifically stated in the ContractDocum ents,the
provisionsofthe part ofthe Contract Docum entsprepared by orforEngineer
shalltakeprecedencein resolvingany conflict,error,am biguity,ordiscrepancy
betw eensuchprovisionsoftheContractDocum entsand:

a. theprovisionsofany standardspecification,m anual,referencestandard,or
code,or the instruction of any S upplier (w hether or not specifically
incorporatedby referenceasaContractDocum ent);or

b. theprovisionsofany L aw sorR egulationsapplicabletotheperform anceof
the W ork(unlesssuch an interpretation ofthe provisionsofthe Contract
Docum entsw ouldresultinviolationofsuchL aw orR egulation).

3.04 R equirem entsoftheContractDocum ents

A. Duringtheperform anceoftheW orkand untilfinalpaym ent,Contractorand O w ner
shallsubm itto the Engineerallm attersin question concerningthe requirem entsof
the Contract Docum ents(som etim esreferred to asrequestsfor inform ation or
interpretation— R FIs),orrelatingtotheacceptability oftheW orkundertheContract
Docum ents,assoon aspossible aftersuch m attersarise.Engineerw illbethe initial
interpreter of the requirem entsof the Contract Docum ents,and judge of the
acceptability oftheW orkthereunder.

B. Engineer w ill, w ith reasonable prom ptness, render a w ritten clarification,
interpretation,ordecision on the issue subm itted,orinitiate an am endm ent or
supplem ent to the Contract Docum ents. Engineer’s w ritten clarification,
interpretation,ordecision w illbe finaland binding on Contractor,unlessitappeals
by subm ittingaChangeP roposal,andonO w ner,unlessitappealsby filingaClaim .

C. Ifasubm itted m atterin question concernsterm sand conditionsofthe Contract
Docum entsthat do not involve (1)the perform ance oracceptability ofthe W ork
under the Contract Docum ents,(2) the design (asset forth in the Draw ings,
S pecifications,orotherw ise),or(3)otherengineering ortechnicalm atters,then
Engineerw illprom ptly givew rittennoticetoO w nerand ContractorthatEngineeris
unabletoprovideadecisionorinterpretation.IfO w nerandContractorareunableto
agreeonresolutionofsucham atterinquestion,eitherparty m ay pursueresolution
asprovidedinArticle12.

3.05 R euseofDocum ents

A. ContractoranditsS ubcontractorsandS uppliersshallnot:

1. have or acquire any title to or ow nership rightsin any of the Draw ings,
S pecifications,orotherdocum ents(orcopiesofany thereof)prepared by or
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bearing the sealof Engineer or itsconsultants,including electronic m edia
editions,orreuseany suchDraw ings,S pecifications,otherdocum ents,orcopies
thereof on extensionsof the P roject or any other project w ithout w ritten
consentofO w nerandEngineerandspecificw rittenverificationoradaptationby
Engineer;or

2. have oracquire any title orow nership rightsin any otherContractDocum ents,
reuse any such Contract Docum entsforany purpose w ithout O w ner’sexpress
w ritten consent, or violate any copyrights pertaining to such Contract
Docum ents.

B. T heprohibitionsofthisP aragraph 3.05 w illsurvive finalpaym ent,orterm ination of
the Contract.N othingherein shallpreclude Contractorfrom retainingcopiesofthe
ContractDocum entsforrecordpurposes.

ARTICLE 4 –CO M M EN CEM EN T A N D P R O GR ES S O FT HEW O R K

4.01 Com m encem entofContractT im es;N oticetoP roceed

A. T heContractT im esw illcom m encetorunonthethirtiethdayaftertheEffectiveDate
oftheContractor,ifaN oticetoP roceed isgiven,ontheday indicated intheN otice
to P roceed.A N otice to P roceed m ay be given atany tim e w ithin 30 daysafterthe
EffectiveDateoftheContract.Innoeventw illtheContractT im escom m encetorun
laterthan the sixtieth day aftertheday ofBid openingorthethirtieth day afterthe
EffectiveDateoftheContract,w hicheverdateisearlier.

4.02 S tartingtheW ork

A. Contractorshallstart to perform the W ork on the date w hen the Contract T im es
com m encetorun.N oW orkshallbedoneattheS itepriortosuchdate.

4.03 R eferenceP oints

A. O w ner shall provide engineering surveys to establish reference points for
construction w hich in Engineer’sjudgm ent are necessary to enable Contractorto
proceedw iththeW ork.ContractorshallberesponsibleforlayingouttheW ork,shall
protectandpreservetheestablishedreferencepointsandpropertym onum ents,and
shallm ake no changesorrelocationsw ithoutthe priorw ritten approvalofO w ner.
Contractor shallreport to Engineer w henever any reference point or property
m onum entislostordestroyed orrequiresrelocationbecauseofnecessary changes
in gradesorlocations,and shallbe responsible forthe accurate replacem ent or
relocation of such reference pointsor property m onum entsby professionally
qualifiedpersonnel.

4.04 P rogressS chedule

A. Contractorshalladhere to the P rogressS chedule established in accordance w ith
P aragraph2.05 asitm ay beadjustedfrom tim etotim easprovidedbelow .
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1. Contractorshallsubm it to Engineerforacceptance (to the extent indicated in
P aragraph 2.05)proposed adjustm entsin the P rogressS chedule that w illnot
resultinchangingtheContractT im es.

2. P roposed adjustm entsin the P rogressS chedule that w illchange the Contract
T im esshallbesubm ittedinaccordancew iththerequirem entsofArticle11.

B. Contractorshallcarry on the W orkand adhere to the P rogressS chedule during all
disputesordisagreem entsw ith O w ner.N o W ork shallbe delayed orpostponed
pendingresolution ofany disputesordisagreem ents,orduringany appealprocess,
exceptasperm ittedby P aragraph16.04,orasO w nerandContractorm ay otherw ise
agreeinw riting.

4.05 DelaysinContractor’sP rogress

A. IfO w ner,Engineer,oranyone forw hom O w nerisresponsible,delays,disrupts,or
interferesw ith the perform ance orprogressofthe W ork,then Contractorshallbe
entitled to an equitable adjustm ent in the Contract T im esand Contract P rice.
Contractor’sentitlem entto an adjustm entofthe ContractT im esisconditioned on
such adjustm entbeingessentialtoContractor’sability tocom pletetheW orkw ithin
theContractT im es.

B. Contractorshallnotbeentitledtoanadjustm entinContractP riceorContractT im es
fordelay,disruption,orinterference caused by orw ithin the controlofContractor.
Delay,disruption,and interference attributable to and w ithin the controlof a
S ubcontractororS uppliershallbedeem edtobew ithinthecontrolofContractor.

C. IfContractor’sperform ance orprogressisdelayed,disrupted,orinterfered w ith by
unanticipated causesnotthefaultofand beyond the controlofO w ner,Contractor,
and those forw hich they are responsible,then Contractorshallbe entitled to an
equitable adjustm entin ContractT im es.Contractor’sentitlem entto an adjustm ent
of the Contract T im esisconditioned on such adjustm ent being essential to
Contractor’sability to com plete the W ork w ithin the Contract T im es. S uch an
adjustm entshallbeContractor’ssoleandexclusiverem edyforthedelays,disruption,
and interference described in thisparagraph. Causesof delay,disruption,or
interference that m ay give rise to an adjustm ent in Contract T im esunder this
paragraphincludebutarenotlim itedtothefollow ing:

1. severe and unavoidable naturalcatastrophessuch asfires,floods,epidem ics,
andearthquakes;

2. abnorm alw eatherconditions;

3. actsorfailurestoactofutility ow ners(otherthanthoseperform ingotherw ork
atoradjacentto the S ite by arrangem entw ith the O w ner,ascontem plated in
Article8);and

4. actsofw arorterrorism .
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D. Delays,disruption,and interference to the perform ance orprogressofthe W ork
resulting from the existence of adiffering subsurface or physicalcondition,an
U nderground Facility thatw asnotshow n orindicated by the ContractDocum ents,
or not show n or indicated w ith reasonable accuracy,and those resulting from
HazardousEnvironm entalConditions,aregovernedby Article5.

E. P aragraph 8.03 governsdelays,disruption,and interference to the perform ance or
progressofthe W ork resulting from the perform ance ofcertain otherw ork at or
adjacenttotheS ite.

F. Contractorshallnotbeentitledtoanadjustm entinContractP riceorContractT im es
forany delay,disruption,orinterference ifsuch delay isconcurrent w ith adelay,
disruption,orinterferencecausedby orw ithinthecontrolofContractor.

G. Contractorm ustsubm itanyChangeP roposalseekinganadjustm entinContractP rice
orContractT im esunderthisparagraphw ithin30 daysofthecom m encem entofthe
delaying,disrupting,orinterferingevent.

ARTICLE 5 –A VA IL A BIL IT Y O F L A N DS ; S U BS U R FA CE A N D P HYS ICA L
CO N DIT IO N S ;HA ZA R DO U S EN VIR O N M EN T A L CO N DIT IO N S

5.01 Availability ofL ands

A. O w nershallfurnish the S ite.O w nershallnotify Contractorofany encum brancesor
restrictionsnotofgeneralapplication butspecifically related to use ofthe S itew ith
w hichContractorm ustcom ply inperform ingtheW ork.

B. U pon reasonable w ritten request,O w nershallfurnish Contractorw ith acurrent
statem ent of record legaltitle and legaldescription of the landsupon w hich
perm anentim provem entsaretobem adeandO w ner’sinterestthereinasnecessary
forgiving notice oforfiling am echanic’sorconstruction lien against such landsin
accordancew ithapplicableL aw sand R egulations.

C. Contractorshallprovide foralladditionallandsand accessthereto that m ay be
requiredfortem poraryconstructionfacilitiesorstorageofm aterialsandequipm ent.

5.02 U seofS iteandO therAreas

A. L im itationonU seofS iteandO therAreas:

1. Contractor shall confine construction equipm ent, tem porary construction
facilities,thestorageofm aterialsandequipm ent,andtheoperationsofw orkers
to the S ite,adjacent areasthat Contractor hasarranged to use through
construction easem entsorotherw ise,and otheradjacent areasperm itted by
L aw sand R egulations,and shallnotunreasonably encum berthe S ite and such
other adjacent areasw ith construction equipm ent or other m aterialsor
equipm ent.Contractorshallassum efullresponsibilityfor(a)dam agetotheS ite;
(b)dam age to any such otheradjacentareasused forContractor’soperations;
(c)dam age to any otheradjacent land orareas;and (d)forinjuriesand losses
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sustained by the ow nersoroccupantsofany such land orareas;provided that
suchdam ageorinjuriesresultfrom theperform anceoftheW orkorfrom other
actionsorconductoftheContractororthoseforw hichContractorisresponsible.

2. Ifadam age orinjury claim ism ade by the ow neroroccupantofany such land
orareabecauseoftheperform anceoftheW ork,orbecauseofotheractionsor
conduct of the Contractor or those for w hich Contractor isresponsible,
Contractorshall(a)takeim m ediatecorrectiveorrem edialactionasrequired by
P aragraph 7.12,orotherw ise;(b)prom ptly attem ptto settle the claim asto all
partiesthroughnegotiationsw ithsuchow neroroccupant,orotherw iseresolve
theclaim byarbitrationorotherdisputeresolutionproceeding,oratlaw ;and(c)
to the fullest extent perm itted by L aw sand R egulations,indem nify and hold
harm lessO w nerand Engineer,and the officers,directors,m em bers,partners,
em ployees,agents,consultantsand subcontractorsofeach and any ofthem
from and against any such claim ,and against allcosts,losses,and dam ages
(including but not lim ited to allfeesand chargesof engineers,architects,
attorneys,and otherprofessionalsand allcourtorarbitration orotherdispute
resolution costs) arising out of or relating to any claim or action,legalor
equitable,broughtby any such ow neroroccupantagainstO w ner,Engineer,or
any other party indem nified hereunder to the extent caused directly or
indirectly,inw holeorinpartby,orbasedupon,Contractor’sperform anceofthe
W ork,orbecause ofotheractionsorconduct ofthe Contractororthose for
w hichContractorisresponsible.

B. R em ovalofDebrisDuringP erform anceoftheW ork:DuringtheprogressoftheW ork
theContractorshallkeeptheS iteand otheradjacentareasfreefrom accum ulations
ofw aste m aterials,rubbish,and otherdebris.R em ovaland disposalofsuch w aste
m aterials, rubbish, and other debris shall conform to applicable L aw s and
R egulations.

C. Cleaning:P riortoS ubstantialCom pletionoftheW orkContractorshallcleantheS ite
and the W orkand m ake itready forutilization by O w ner.Atthe com pletion ofthe
W orkContractorshallrem ovefrom theS iteandadjacentareasalltools,appliances,
construction equipm ent and m achinery,and surplusm aterialsand shallrestore to
original condition all property not designated for alteration by the Contract
Docum ents.

D. L oading ofS tructures:Contractorshallnotload norperm itany partofany structure
to be loaded in any m annerthat w illendangerthe structure,norshallContractor
subjectany partofthe W orkoradjacentstructuresorland to stressesorpressures
thatw illendangerthem .

5.03 S ubsurfaceandP hysicalConditions

A. R eportsandDraw ings:T heS upplem entary Conditionsidentify:

1. thosereportsknow ntoO w nerofexplorationsandtestsofsubsurfaceconditions
atoradjacenttotheS ite;
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2. those draw ingsknow n to O w ner of physicalconditionsrelating to existing
surfaceorsubsurfacestructuresattheS ite(exceptU ndergroundFacilities);and

3. T echnicalDatacontained insuchreportsanddraw ings.

B. R elianceby Contractoron T echnicalDataAuthorized:Contractorm ay rely upon the
accuracy oftheT echnicalDataexpressly identified intheS upplem entary Conditions
w ith respect to such reportsand draw ings,but such reportsand draw ingsare not
Contract Docum ents. If no such express identification hasbeen m ade,then
Contractorm ay rely upontheaccuracy oftheT echnicalData(asdefined inArticle1)
contained inany geotechnicalorenvironm entalreportprepared fortheP rojectand
m adeavailabletoContractor.ExceptforsuchrelianceonT echnicalData,Contractor
m ay not rely upon orm ake any claim against O w nerorEngineer,orany oftheir
officers, directors, m em bers, partners, em ployees, agents, consultants, or
subcontractors,w ithrespectto:

1. the com pletenessof such reportsand draw ingsfor Contractor’spurposes,
including,but not lim ited to,any aspectsofthe m eans,m ethods,techniques,
sequences,and proceduresofconstruction to be em ployed by Contractor,and
safety precautionsandprogram sincidentthereto;or

2. otherdata,interpretations,opinions,andinform ationcontainedinsuchreports
orshow norindicated insuchdraw ings;or

3. anyContractorinterpretationoforconclusiondraw nfrom anyT echnicalDataor
any suchotherdata,interpretations,opinions,orinform ation.

5.04 DifferingS ubsurfaceorP hysicalConditions

A. N oticebyContractor:IfContractorbelievesthatany subsurfaceorphysicalcondition
thatisuncoveredorrevealed attheS iteeither:

1. isofsuchanatureastoestablishthatany T echnicalDataonw hichContractoris
entitledtorely asprovided inP aragraph5.03 ism aterially inaccurate;or

2. isofsuchanatureastorequireachangeintheDraw ingsorS pecifications;or

3. differsm aterially from thatshow norindicated intheContractDocum ents;or

4. isof an unusualnature,and differsm aterially from conditionsordinarily
encountered and generally recognized asinherent in w ork ofthe character
providedforintheContractDocum ents;

then Contractorshall,prom ptly afterbecom ing aw are thereofand before further
disturbing the subsurface or physical conditions or perform ing any W ork in
connectiontherew ith(exceptinanem ergencyasrequiredbyP aragraph7.15),notify
O w nerand Engineerin w riting about such condition.Contractorshallnot further
disturb such condition orperform any W ork in connection therew ith (except w ith
respecttoanem ergency)untilreceiptofaw rittenstatem entperm ittingContractor
todoso.
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B. Engineer’sR eview : After receipt ofw ritten notice asrequired by the preceding
paragraph,Engineerw illprom ptly review the subsurface orphysicalcondition in
question; determ ine the necessity ofO w ner’sobtaining additionalexploration or
testsw ith respectto thecondition;conclude w hetherthe condition fallsw ithin any
one orm ore ofthe differing site condition categoriesin P aragraph 5.04.A above;
obtain any pertinent cost or schedule inform ation from Contractor; prepare
recom m endationsto O w ner regarding the Contractor’sresum ption of W ork in
connection w ith the subsurface orphysicalcondition in question and the need for
any change in the Draw ingsor S pecifications; and advise O w ner in w riting of
Engineer’sfindings,conclusions,andrecom m endations.

C. O w ner’s S tatem ent to Contractor R egarding S ite Condition: After receipt of
Engineer’sw rittenfindings,conclusions,and recom m endations,O w nershallissuea
w ritten statem entto Contractor(w ith acopy toEngineer)regardingthesubsurface
orphysicalcondition in question,addressingtheresum ption ofW orkin connection
w ithsuchcondition,indicatingw hetherany changeintheDraw ingsorS pecifications
w illbem ade,and adoptingorrejectingEngineer’sw rittenfindings,conclusions,and
recom m endations,inw holeorinpart.

D. P ossibleP riceandT im esAdjustm ents:

1. Contractorshallbe entitled to an equitable adjustm ent in Contract P rice or
ContractT im es,orboth,totheextentthattheexistenceofadifferingsubsurface
orphysicalcondition,orany relateddelay,disruption,orinterference,causesan
increase ordecrease in Contractor’scostof,ortim e required for,perform ance
oftheW ork;subject,how ever,tothefollow ing:

a. suchconditionm ustfallw ithinany oneorm oreofthecategoriesdescribed
inP aragraph5.04.A;

b. w ithrespecttoW orkthatispaidforonaunitpricebasis,any adjustm entin
ContractP ricew illbesubjecttotheprovisionsofP aragraph13.03;and,

c. Contractor’s entitlem ent to an adjustm ent of the Contract T im es is
conditioned on such adjustm ent being essentialto Contractor’sability to
com pletetheW orkw ithintheContractT im es.

2. Contractor shallnot be entitled to any adjustm ent in the Contract P rice or
ContractT im esw ithrespecttoasubsurfaceorphysicalconditionif:

a. Contractorknew ofthe existence ofsuch condition atthe tim e Contractor
m adeacom m itm enttoO w nerw ithrespectto ContractP riceand Contract
T im esby the subm ission ofaBid orbecom ing bound underanegotiated
contract,orotherw ise;or

b. the existence ofsuch condition reasonably could have been discovered or
revealed asaresultofany exam ination,investigation,exploration,test,or
study ofthe S ite and contiguousareasexpressly required by the Bidding
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R equirem entsorContractDocum entstobeconductedby orforContractor
priortoContractor’sm akingsuchcom m itm ent;or

c. Contractorfailedtogivethew rittennoticeasrequiredbyP aragraph5.04.A.

3. IfO w nerand Contractoragree regarding Contractor’sentitlem ent to and the
am ountorextentofany adjustm entintheContractP riceorContractT im es,or
both,thenany suchadjustm entshallbesetforthinaChangeO rder.

4. Contractorm ay subm it aChange P roposalregarding itsentitlem ent to orthe
am ountorextentofany adjustm entintheContractP riceorContractT im es,or
both,no later than 30 daysafter O w ner’sissuance ofthe O w ner’sw ritten
statem ent to Contractor regarding the subsurface or physicalcondition in
question.

5.05 U ndergroundFacilities

A. Contractor’sR esponsibilities: T he inform ation and datashow n orindicated in the
ContractDocum entsw ithrespecttoexistingU ndergroundFacilitiesatoradjacentto
the S ite isbased on inform ation and datafurnished to O w nerorEngineerby the
ow nersofsuch U nderground Facilities,including O w ner,orby others.U nlessit is
otherw iseexpressly providedintheS upplem entary Conditions:

1. O w nerandEngineerdonotw arrantorguaranteetheaccuracy orcom pleteness
ofany suchinform ationordataprovidedby others;and

2. the cost of allof the follow ing w illbe included in the Contract P rice,and
Contractorshallhavefullresponsibility for:

a. review ing and checking all inform ation and data regarding existing
U nderground FacilitiesattheS ite;

b. locating allU nderground Facilitiesshow n or indicated in the Contract
Docum entsasbeingattheS ite;

c. coordination of the W ork w ith the ow ners(including O w ner) of such
U nderground Facilities,duringconstruction;and

d. the safety and protection ofallexisting U nderground Facilitiesatthe S ite,
andrepairingany dam agetheretoresultingfrom theW ork.

B. N otice by Contractor: IfContractorbelievesthat an U nderground Facility that is
uncovered or revealed at the S ite w asnot show n or indicated in the Contract
Docum ents,or w as not show n or indicated w ith reasonable accuracy,then
Contractor shall,prom ptly after becom ing aw are thereof and before further
disturbing conditionsaffected thereby or perform ing any W ork in connection
therew ith (except in an em ergency asrequired by P aragraph 7.15),identify the
ow nerofsuch U nderground Facility and give w ritten notice to that ow nerand to
O w nerand Engineer.
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C. Engineer’sR eview : Engineer w illprom ptly review the U nderground Facility and
conclude w hethersuch U nderground Facility w asnot show n orindicated in the
ContractDocum ents,orw asnotshow norindicatedw ithreasonableaccuracy;obtain
any pertinent cost or schedule inform ation from Contractor; prepare
recom m endationsto O w ner regarding the Contractor’sresum ption of W ork in
connection w ith the U nderground Facility in question;determ ine the extent,ifany,
to w hich achange isrequired in the Draw ingsor S pecificationsto reflect and
docum enttheconsequencesoftheexistenceorlocationoftheU ndergroundFacility;
and advise O w ner in w riting of Engineer’s findings, conclusions, and
recom m endations.During such tim e,Contractorshallbe responsible forthe safety
andprotectionofsuchU nderground Facility.

D. O w ner’sS tatem ent to ContractorR egarding U nderground Facility:Afterreceipt of
Engineer’sw rittenfindings,conclusions,and recom m endations,O w nershallissuea
w ritten statem ent to Contractor (w ith a copy to Engineer) regarding the
U nderground Facility in question,addressingtheresum ption ofW orkin connection
w ith such U nderground Facility,indicating w hetherany change in the Draw ingsor
S pecificationsw illbe m ade,and adopting orrejecting Engineer’sw ritten findings,
conclusions,and recom m endationsinw holeorinpart.

E. P ossibleP riceandT im esAdjustm ents:

1. Contractorshallbeentitled to an equitableadjustm entin the ContractP rice or
ContractT im es,orboth,to theextentthatany existingU nderground Facility at
theS itethatw asnotshow norindicated intheContractDocum ents,orw asnot
show n orindicated w ith reasonable accuracy,orany related delay,disruption,
orinterference,causesan increase ordecrease in Contractor’scostof,ortim e
requiredfor,perform anceoftheW ork;subject,how ever,tothefollow ing:

a. Contractordid notknow ofand could notreasonably have been expected
tobeaw areofortohaveanticipatedtheexistenceoractuallocationofthe
U nderground Facility inquestion;

b. W ith respectto W orkthatispaid foron aunitprice basis,any adjustm ent
inContractP ricew illbesubjecttotheprovisionsofP aragraph13.03;

c. Contractor’s entitlem ent to an adjustm ent of the Contract T im es is
conditioned on such adjustm ent being essentialto Contractor’sability to
com pletetheW orkw ithintheContractT im es;and

d. Contractorgavethenoticerequired inP aragraph5.05.B.

2. IfO w nerand Contractoragree regarding Contractor’sentitlem ent to and the
am ountorextentofany adjustm entintheContractP riceorContractT im es,or
both,thenany suchadjustm entshallbesetforthinaChangeO rder.

3. Contractorm ay subm it aChange P roposalregarding itsentitlem ent to orthe
am ountorextentofany adjustm entintheContractP riceorContractT im es,or
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both,no later than 30 daysafter O w ner’sissuance ofthe O w ner’sw ritten
statem enttoContractorregardingtheU nderground Facility inquestion.

5.06 HazardousEnvironm entalConditionsatS ite

A. R eportsandDraw ings:T heS upplem entary Conditionsidentify:

1. those reports and draw ings know n to O w ner relating to Hazardous
Environm entalConditionsthathave been identified at oradjacent to the S ite;
and

2. T echnicalDatacontained insuchreportsanddraw ings.

B. R elianceby Contractoron T echnicalDataAuthorized:Contractorm ay rely upon the
accuracy oftheT echnicalDataexpressly identified intheS upplem entary Conditions
w ith respect to such reportsand draw ings,but such reportsand draw ingsare not
Contract Docum ents. If no such express identification hasbeen m ade,then
Contractorm ay rely on the accuracy ofthe T echnicalData(asdefined in Article 1)
contained inany geotechnicalorenvironm entalreportprepared fortheP rojectand
m adeavailabletoContractor.ExceptforsuchrelianceonT echnicalData,Contractor
m ay not rely upon orm ake any claim against O w nerorEngineer,orany oftheir
officers, directors, m em bers, partners, em ployees, agents, consultants, or
subcontractorsw ithrespectto:

1. the com pletenessof such reportsand draw ingsfor Contractor’spurposes,
including,but not lim ited to,any aspectsofthe m eans,m ethods,techniques,
sequencesand proceduresofconstruction to be em ployed by Contractorand
safety precautionsandprogram sincidentthereto;or

2. otherdata,interpretations,opinionsand inform ationcontained in such reports
orshow norindicated insuchdraw ings;or

3. anyContractorinterpretationoforconclusiondraw nfrom anyT echnicalDataor
any suchotherdata,interpretations,opinionsorinform ation.

C. Contractor shallnot be responsible for rem oving orrem ediating any Hazardous
Environm entalConditionencountered,uncovered,orrevealedattheS iteunlesssuch
rem ovalorrem ediation isexpressly identified in the Contract Docum entsto be
w ithinthescopeoftheW ork.

D. Contractorshallbe responsible forcontrolling,containing,and duly rem oving all
ConstituentsofConcernbroughttotheS itebyContractor,S ubcontractors,S uppliers,
oranyoneelseforw hom Contractorisresponsible,andforany associatedcosts;and
forthe costsofrem oving and rem ediating any HazardousEnvironm entalCondition
createdby thepresenceofany suchConstituentsofConcern.

E. IfContractorencounters,uncovers,orrevealsaHazardousEnvironm entalCondition
w hoserem ovalorrem ediationisnotexpressly identifiedintheContractDocum ents
asbeing w ithin the scope of the W ork,or if Contractor or anyone for w hom
Contractor isresponsible createsa HazardousEnvironm ental Condition,then
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Contractorshallim m ediately:(1)secureorotherw iseisolatesuchcondition;(2)stop
allW orkinconnectionw ithsuchconditionand inany areaaffected thereby (except
in an em ergency asrequired by P aragraph7.15);and (3)notify O w nerand Engineer
(and prom ptly thereafter confirm such notice in w riting). O w ner shallprom ptly
consultw ithEngineerconcerningthenecessityforO w nertoretainaqualifiedexpert
toevaluatesuchconditionortakecorrectiveaction,ifany.P rom ptly afterconsulting
w ith Engineer,O w nershalltake such actionsasare necessary to perm it O w nerto
tim ely obtain required perm itsand provide Contractorthe w ritten notice required
by P aragraph 5.06.F.IfContractororanyone forw hom Contractorisresponsible
created the HazardousEnvironm entalCondition in question,then O w ner m ay
rem ove and rem ediate the HazardousEnvironm entalCondition,and im pose aset-
offagainstpaym entstoaccountfortheassociated costs.

F. Contractorshallnotresum eW orkinconnectionw ithsuchHazardousEnvironm ental
ConditionorinanyaffectedareauntilafterO w nerhasobtainedanyrequiredperm its
related thereto,and delivered w rittennoticetoContractoreither(1)specifyingthat
suchconditionandanyaffectedareaisorhasbeenrenderedsafefortheresum ption
ofW ork,or(2)specifying any specialconditionsunderw hich such W ork m ay be
resum ed safely.

G. IfO w nerand Contractorcannot agree asto entitlem ent to oron the am ount or
extent,ifany,ofany adjustm entin Contract P rice orContract T im es,orboth,asa
resultofsuchW orkstoppageorsuchspecialconditionsunderw hichW orkisagreed
to be resum ed by Contractor,then w ithin 30 daysof O w ner’sw ritten notice
regarding the resum ption ofW ork,Contractorm ay subm it aChange P roposal,or
O w nerm ay im poseaset-off.

H. Ifafterreceiptofsuchw rittennoticeContractordoesnotagreetoresum esuchW ork
based on areasonable beliefit isunsafe,ordoesnot agree to resum e such W ork
undersuchspecialconditions,thenO w nerm ay ordertheportionoftheW orkthatis
in the areaaffected by such condition to be deleted from the W ork,follow ing the
contractualchange proceduresin Article 11.O w nerm ay have such deleted portion
ofthe W orkperform ed by O w ner’sow n forcesorothersin accordance w ith Article
8.

I. T othefullestextentperm itted by L aw sand R egulations,O w nershallindem nify and
hold harm lessContractor,S ubcontractors,and Engineer,and theofficers,directors,
m em bers,partners,em ployees,agents,consultants,andsubcontractorsofeachand
anyofthem from andagainstallclaim s,costs,losses,anddam ages(includingbutnot
lim ited to allfeesand chargesof engineers,architects,attorneys,and other
professionalsandallcourtorarbitrationorotherdisputeresolutioncosts)arisingout
oforrelatingtoaHazardousEnvironm entalCondition,providedthatsuchHazardous
Environm ental Condition (1) w as not show n or indicated in the Draw ings,
S pecifications,orotherContractDocum ents,identified asT echnicalDataentitled to
lim ited reliance pursuant to P aragraph 5.06.B, or identified in the Contract
Docum entstobeincluded w ithinthescopeoftheW ork,and (2)w asnotcreated by



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2013 N ationalS ocietyofP rofessionalEngineers,Am ericanCouncilofEngineeringCom panies,

andAm ericanS ocietyofCivilEngineers.Allrightsreserved. P age22 of78

Contractor or by anyone for w hom Contractor isresponsible. N othing in this
P aragraph5.06.H shallobligateO w nertoindem nifyanyindividualorentityfrom and
againsttheconsequencesofthatindividual’sorentity’sow nnegligence.

J. T o thefullestextentperm itted by L aw sand R egulations,Contractorshallindem nify
and hold harm lessO w ner and Engineer,and the officers,directors,m em bers,
partners,em ployees,agents,consultants,and subcontractorsofeach and any of
them from and against allclaim s,costs,losses,and dam ages(including but not
lim ited to allfeesand chargesof engineers,architects,attorneys,and other
professionalsandallcourtorarbitrationorotherdisputeresolutioncosts)arisingout
oforrelatingto the failure to control,contain,orrem ove aConstituentofConcern
broughtto the S iteby Contractororby anyoneforw hom Contractorisresponsible,
orto aHazardousEnvironm entalCondition created by Contractororby anyone for
w hom Contractor isresponsible. N othing in thisP aragraph 5.06.J shallobligate
Contractortoindem nify any individualorentity from and againsttheconsequences
ofthatindividual’sorentity’sow nnegligence.

K. T he provisionsofP aragraphs5.03,5.04,and 5.05 do not apply to the presence of
ConstituentsofConcern orto aHazardousEnvironm entalCondition uncovered or
revealedattheS ite.

ARTICLE 6 –BO N DS A N D IN S U R A N CE

6.01 P erform ance,P aym ent,andO therBonds

A. Contractorshallfurnishaperform ancebondandapaym entbond,eachinanam ount
at least equalto the Contract P rice,assecurity forthe faithfulperform ance and
paym ent ofallofContractor’sobligationsunderthe Contract.T hese bondsshall
rem ain in effectuntilone yearafterthe date w hen finalpaym entbecom esdue or
untilcom pletion ofthecorrection period specified in P aragraph 15.08,w hicheveris
later,except asprovided otherw ise by L aw sor R egulations,the S upplem entary
Conditions,orotherspecificprovisionsoftheContract.Contractorshallalsofurnish
suchotherbondsasarerequired by theS upplem entary Conditionsorotherspecific
provisionsoftheContract.

B. Allbondsshallbe in the form prescribed by the Contract except asprovided
otherw ise by L aw sorR egulations,and shallbe executed by such suretiesasare
nam ed in “ Com paniesHolding CertificatesofAuthority asAcceptable S uretieson
FederalBondsandasAcceptableR einsuringCom panies” aspublishedinCircular570
(asam endedandsupplem ented)by theFinancialM anagem entS ervice,S urety Bond
Branch,U .S .Departm entoftheT reasury.A bond signed by anagentorattorney-in-
fact m ustbe accom panied by acertified copy ofthat individual’sauthority to bind
the surety. T he evidence ofauthority shallshow thatitiseffective on the date the
agentorattorney-in-factsignedtheaccom panyingbond.
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C. Contractorshallobtain the required bondsfrom surety com paniesthat are duly
licensedorauthorizedinthejurisdictioninw hichtheP rojectislocatedtoissuebonds
intherequired am ounts.

D. Ifthe surety on abond furnished by Contractorisdeclared bankrupt orbecom es
insolvent,oritsrightto do businessisterm inated in any state orjurisdiction w here
any part ofthe P roject islocated,orthe surety ceasesto m eet the requirem ents
above,then Contractorshallprom ptly notify O w nerand Engineerand shall,w ithin
20 daysafterthe event giving rise to such notification,provide anotherbond and
surety,bothofw hichshallcom ply w iththebondandsurety requirem entsabove.

E. IfContractorhasfailedtoobtainarequiredbond,O w nerm ayexcludetheContractor
from theS iteandexerciseO w ner’sterm inationrightsunderArticle16.

F. U ponrequest,O w nershallprovideacopyofthepaym entbondtoanyS ubcontractor,
S upplier,orotherpersonorentityclaim ingtohavefurnishedlabororm aterialsused
intheperform anceoftheW ork.

6.02 Insurance— GeneralP rovisions

A. O w nerand Contractorshallobtainand m aintaininsuranceasrequired inthisArticle
and intheS upplem entary andS pecialConditions.

B. Allinsurancerequired by theContracttobepurchased and m aintained by O w neror
Contractorshallbe obtained from insurance com paniesthat are duly licensed or
authorized,in the state or jurisdiction in w hich the P roject islocated,to issue
insurancepoliciesfortherequired lim itsand coverages.U nlessadifferentstandard
isindicated in the S upplem entary Conditions,allcom paniesthatprovide insurance
policiesrequiredunderthisContractshallhaveanA.M .BestratingofA-VIIorbetter.

C. ContractorshalldelivertoO w ner,w ithcopiestoeachnam edinsuredandadditional
insured (asidentified in thisArticle,in the S upplem entary Conditions,orelsew here
in the Contract),certificatesofinsurance establishing thatContractorhasobtained
and ism aintaining the policies,coverages,and endorsem entsrequired by the
Contract. U ponrequestby O w nerorany otherinsured,Contractorshallalsofurnish
otherevidence ofsuch required insurance,including but not lim ited to copiesof
policiesandendorsem ents,anddocum entationofapplicableself-insuredretentions
and deductibles.Contractorm ay block out (redact) any confidentialprem ium or
pricing inform ation contained in any policy orendorsem ent furnished underthis
provision.

D. O w nershalldelivertoContractor,w ithcopiestoeachnam ed insuredandadditional
insured (asidentified in thisArticle,the S upplem entary Conditions,orelsew here in
the Contract),certificatesofinsurance establishing thatO w nerhasobtained and is
m aintaining the policies,coverages,and endorsem entsrequired ofO w nerby the
Contract(ifany). U ponrequestby Contractororany otherinsured,O w nershallalso
provideotherevidenceofsuchrequired insurance(ifany),includingbutnotlim ited
to copiesof policiesand endorsem ents,and docum entation of applicable self-
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insured retentionsand deductibles. O w nerm ay blockout(redact)any confidential
prem ium orpricing inform ation contained in any policy orendorsem ent furnished
underthisprovision.

E. FailureofO w nerorContractortodem and suchcertificatesorotherevidenceofthe
otherparty’sfullcom pliancew iththeseinsurancerequirem ents,orfailureofO w ner
orContractortoidentifyadeficiencyincom pliancefrom theevidenceprovided,shall
notbe construed asaw aiverofthe otherparty’sobligation to obtain and m aintain
suchinsurance.

F. Ifeitherparty doesnot purchase orm aintain allofthe insurance required ofsuch
partybytheContract,suchparty shallnotify theotherparty inw ritingofsuchfailure
topurchasepriortothestartoftheW ork,orofsuchfailuretom aintainpriortoany
changeintherequired coverage.

G. IfContractor hasfailed to obtain and m aintain required insurance,O w ner m ay
excludetheContractorfrom theS ite,im poseanappropriateset-offagainstpaym ent,
andexerciseO w ner’sterm inationrightsunderArticle16.

H. W ithout prejudice to any other right orrem edy,ifaparty hasfailed to obtain
required insurance,the otherparty m ay elect to obtain equivalent insurance to
protectsuchotherparty’sinterestsattheexpenseoftheparty w how asrequiredto
providesuchcoverage,andtheContractP riceshallbeadjusted accordingly.

I. O w nerdoesnot represent that insurance coverage and lim itsestablished in this
Contractnecessarilyw illbeadequatetoprotectContractororContractor’sinterests.

J. T he insurance and insurance lim itsrequired herein shallnot be deem ed asa
lim itationonContractor’sliabilityundertheindem nitiesgrantedtoO w nerandother
individualsandentitiesintheContract.

6.03 Contractor’sInsurance

A. W orkers’ Com pensation: Contractor shall purchase and m aintain w orkers’
com pensationandem ployer’sliability insurancefor:

1. claim sunder w orkers’ com pensation,disability benefits,and other sim ilar
em ployeebenefitacts.

2. U nited S tatesL ongshorem anandHarborW orkers’ Com pensationActandJones
Actcoverage(ifapplicable).

3. claim sfordam agesbecauseofbodily injury,occupationalsicknessordisease,or
death of Contractor’sem ployees(by stop-gap endorsem ent in m onopolist
w orker’scom pensationstates).

4. Foreignvoluntary w orkercom pensation(ifapplicable).

B. Com m ercial General L iability— Claim s Covered: Contractor shall purchase and
m aintain com m ercialgeneralliability insurance,covering alloperationsby oron
behalfofContractor,onanoccurrencebasis,against:
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1. claim sfordam agesbecauseofbodily injury,sicknessordisease,ordeathofany
personotherthanContractor’sem ployees.

2. claim sfor dam agesinsured by reasonably available personalinjury liability
coverage.

3. claim sfor dam ages,other than to the W ork itself,because ofinjury to or
destructionoftangiblepropertyw hereverlocated,includinglossofuseresulting
therefrom .

C. Com m ercialGeneralL iability— Form and Content:Contractor’scom m ercialliability
policy shallbe w ritten on a1996 (orlater)IS O com m ercialgeneralliability form
(occurrenceform )andincludethefollow ingcoveragesand endorsem ents:

1. P roductsandcom pletedoperationscoverage:

a. S uchinsuranceshallbem aintained forthreeyearsafterfinalpaym ent.

b. Contractor shallfurnish O w ner and each other additionalinsured (as
identified in the S upplem entary Conditionsorelsew here in the Contract)
evidenceofcontinuationofsuchinsuranceatfinalpaym entandthreeyears
thereafter.

2. Blanketcontractualliability coverage,to theextentperm itted by law ,including
butnotlim ited tocoverageofContractor’scontractualindem nity obligationsin
P aragraph7.18.

3. Broad form property dam agecoverage.

4. S everability ofinterest.

5. U nderground,explosion,andcollapsecoverage.

6. P ersonalinjury coverage.

7. Additionalinsured endorsem entsthat include both ongoing operationsand
productsand com pleted operationscoveragethroughIS O Endorsem entsCG 20
10 10 01 and CG 20 37 10 01 (together);orCG 20 10 07 04 and CG 20 37 07 04
(together);ortheirequivalent.

8. Fordesign professionaladditionalinsureds,IS O Endorsem ent CG 20 32 07 04,
“ AdditionalInsured— Engineers,ArchitectsorS urveyorsN ot Engaged by the
N am edInsured” oritsequivalent.

D. Autom obile liability: Contractor shallpurchase and m aintain autom obile liability
insuranceagainstclaim sfordam agesbecauseofbodilyinjury ordeathofany person
orproperty dam agearisingoutoftheow nership,m aintenance,oruseofany m otor
vehicle.T heautom obileliability policy shallbew rittenonanoccurrencebasis.

E. U m brellaorexcessliability: Contractorshallpurchase and m aintain um brellaor
excessliabilityinsurancew rittenovertheunderlyingem ployer’sliability,com m ercial
generalliability,and autom obile liability insurance described in the paragraphs
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above.S ubject to industry-standard exclusions,the coverage afforded shallfollow
form astoeachand every oneoftheunderlyingpolicies.

F. Contractor’spollution liability insurance:Contractorshallpurchase and m aintain a
policy covering third-party injury and property dam age claim s,including clean-up
costs,asaresult ofpollution conditionsarising from Contractor’soperationsand
com pletedoperations.T hisinsuranceshallbem aintainedfornolessthanthreeyears
afterfinalcom pletion.

G. Additional insureds: T he Contractor’s com m ercial general liability,autom obile
liability,um brellaorexcess,and pollution liability policiesshallinclude and list as
additionalinsuredsO w nerand Engineer,and any individualsorentitiesidentified in
the S upplem entary Conditions; include coverage for the respective officers,
directors,m em bers,partners,em ployees,agents,consultants,andsubcontractorsof
each and any ofallsuch additionalinsureds; and the insurance afforded to these
additionalinsuredsshallprovide prim ary coverage forallclaim scovered thereby
(includingasapplicablethosearisingfrom both ongoingand com pleted operations)
on anon-contributory basis.Contractorshallobtain allnecessary endorsem entsto
supporttheserequirem ents.

H. Contractor’sprofessionalliability insurance: IfContractor w illprovide or furnish
professionalservicesunderthisContract,throughadelegationofprofessionaldesign
servicesor otherw ise,then Contractor shallbe responsible for purchasing and
m aintaining applicable professionalliability insurance.T hisinsurance shallprovide
protectionagainstclaim sarisingoutofperform anceofprofessionaldesignorrelated
services,andcausedbyanegligenterror,om ission,oractforw hichtheinsuredparty
islegally liable.Itshallbe m aintained throughoutthe duration ofthe Contractand
foram inim um oftw oyearsafterS ubstantialCom pletion.Ifsuchprofessionaldesign
servicesare perform ed by aS ubcontractor,and not by Contractoritself,then the
requirem entsof thisparagraph m ay be satisfied through the purchasing and
m aintenanceofsuchinsuranceby suchS ubcontractor.

I. Generalprovisions:T hepoliciesofinsurancerequiredby thisP aragraph6.03 shall:

1. includeatleastthespecificcoveragesprovidedinthisArticle.

2. be w ritten fornotlessthan the lim itsofliability provided in thisArticle and in
theS upplem entary Conditions,orrequiredby L aw sorR egulations,w hicheveris
greater.

3. contain aprovision orendorsem ent that the coverage afforded w illnot be
canceled,m aterially changed,orrenew alrefused untilat least 10 daysprior
w rittennoticehasbeengiventoContractor. W ithinthreedaysofreceiptofany
such w ritten notice,Contractorshallprovide acopy ofthe notice to O w ner,
Engineer,andeachotherinsuredunderthepolicy.

4. rem ain in effectatleastuntilfinalpaym ent(and longerifexpressly required in
thisArticle) and at alltim esthereafterw hen Contractorm ay be correcting,
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rem oving,orreplacingdefectiveW orkasaw arranty orcorrectionobligation,or
otherw ise,or returning to the S ite to conduct other tasksarising from the
ContractDocum ents.

5. be appropriate for the W ork being perform ed and provide protection from
claim sthatm ayariseoutoforresultfrom Contractor’sperform anceoftheW ork
and Contractor’sotherobligationsundertheContractDocum ents,w hetheritis
to be perform ed by Contractor,any S ubcontractororS upplier,orby anyone
directlyorindirectly em ployedbyanyofthem toperform anyoftheW ork,orby
anyoneforw hoseactsany ofthem m ay beliable.

J. T he coverage requirem entsforspecificpoliciesofinsurance m ust be m et by such
policies,and not by reference to excessorum brellainsurance provided in other
policies.

6.04 O w ner’sL iability Insurance

A. In additiontotheinsurancerequired tobeprovided by ContractorunderP aragraph
6.03,O w ner,at O w ner’soption,m ay purchase and m aintain at O w ner’sexpense
O w ner’sow nliability insuranceasw illprotectO w neragainstclaim sw hichm ay arise
from operationsundertheContractDocum ents.

B. O w ner’sliability policies,ifany,operateseparately and independently from policies
required to be provided by Contractor,and Contractorcannot rely upon O w ner’s
liability policiesforany ofContractor’sobligationsto the O w ner,Engineer,orthird
parties.

6.05 P roperty Insurance

A. Builder’s R isk: U nless otherw ise provided in the S upplem entary or S pecial
Conditions,Contractorshallpurchaseandm aintainbuilder’sriskinsuranceuponthe
W orkon acom pleted value basis,in the am ount ofthe fullinsurable replacem ent
cost thereof (subject to such deductible am ountsasm ay be provided in the
S upplem entaryConditionsorrequiredbyL aw sandR egulations).T hisinsuranceshall:

1. include the O w nerand Contractorasnam ed insureds,and allS ubcontractors,
and any individualsorentitiesrequired by the S upplem entary Conditionsto be
insured undersuch builder’srisk policy,asinsuredsornam ed insureds. For
purposesoftherem ainderofthisP aragraph6.05,P aragraphs6.06and6.07,and
anycorrespondingS upplem entaryConditions,thepartiesrequiredtobeinsured
shallcollectively bereferredtoas“ insureds.”

2. be w ritten on abuilder’srisk “ allrisk” policy form that shallat least include
insurance for physicallossor dam age to the W ork,tem porary buildings,
falsew ork,and m aterialsand equipm ent in transit,and shallinsure against at
leastthe follow ing perilsorcausesofloss:fire;lightning;w indstorm ;riot;civil
com m otion; terrorism ; vehicle im pact; aircraft; sm oke; theft; vandalism and
m aliciousm ischief; m echanicalbreakdow n,boiler explosion,and artificially
generated electric current; earthquake; volcanic activity,and other earth
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m ovem ent;flood;collapse;explosion;debrisrem oval;dem olitionoccasionedby
enforcem entofL aw sandR egulations;w aterdam age(otherthanthatcausedby
flood);and suchotherperilsorcausesoflossasm ay bespecifically required by
the S upplem entary Conditions. If insurance against m echanicalbreakdow n,
boilerexplosion,andartificially generatedelectriccurrent;earthquake;volcanic
activity,and otherearth m ovem ent; orflood,are not com m ercially available
underbuilder’sriskpolicies,by endorsem entorotherw ise,such insurance m ay
be provided through other insurance policies acceptable to O w ner and
Contractor.

3. cover,asinsuredproperty,atleastthefollow ing:(a)theW orkandallm aterials,
supplies,m achinery,apparatus,equipm ent,fixtures,and otherproperty ofa
sim ilar nature that are to be incorporated into or used in the preparation,
fabrication,construction,erection,orcom pletionoftheW ork,includingO w ner-
furnished orassigned property; (b)spare partsinventory required w ithin the
scopeoftheContract;and (c)tem porary w orksw hicharenotintended toform
part ofthe perm anent constructed W ork but w hich are intended to provide
w orking accessto the S ite,orto the W ork underconstruction,orw hich are
intended to provide tem porary support for the W ork under construction,
including scaffolding,form w ork,fences,shoring,falsew ork,and tem porary
structures.

4. coverexpensesincurred in the repairorreplacem ent ofany insured property
(includingbutnotlim ited tofeesandchargesofengineersandarchitects).

5. extend to coverdam ageorlossto insured property w hilein tem porary storage
atthe S ite orin astorage location outside the S ite (butnotincluding property
storedattheprem isesofam anufacturerorS upplier).

6. extend tocoverdam ageorlosstoinsuredproperty w hileintransit.

7. allow forpartialoccupation oruse ofthe W ork by O w ner,such that those
portionsofthe W orkthatare notyetoccupied orused by O w nershallrem ain
coveredby thebuilder’sriskinsurance.

8. allow forthew aiveroftheinsurer’ssubrogationrights,assetforthbelow .

9. provide prim ary coverage foralllossesand dam agescaused by the perilsor
causesoflosscovered.

10. notincludeaco-insuranceclause.

11. include an exception for ensuing lossesfrom physicaldam age or lossw ith
respecttoany defectivew orkm anship,design,orm aterialsexclusions.

12. includeperform ance/hottestingandstart-up.

13. be m aintained in effect,subject to the provisionsherein regarding S ubstantial
Com pletionand partialoccupancy oruseoftheW orkby O w ner,untiltheW ork
iscom plete.
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B. N oticeofCancellationorChange:Allthepoliciesofinsurance(andthecertificatesor
otherevidencethereof)requiredtobepurchasedandm aintainedinaccordancew ith
thisP aragraph 6.05 w illcontain aprovision or endorsem ent that the coverage
afforded w illnotbecanceled orm aterially changed orrenew alrefused untilatleast
10 dayspriorw ritten notice hasbeen given to the purchasing policyholder.W ithin
three daysofreceipt ofany such w ritten notice,the purchasing policyholdershall
provideacopy ofthenoticetoeachotherinsured.

C. Deductibles:T hepurchaserofany required builder’sriskorproperty insuranceshall
pay forcostsnotcovered becauseoftheapplicationofapolicy deductible.

D. P artialO ccupancy orU seby O w ner:IfO w nerw illoccupy oruseaportionorportions
oftheW orkpriortoS ubstantialCom pletionofalltheW orkasprovidedinP aragraph
15.04,then O w ner(directly,ifit isthe purchaserofthe builder’srisk policy,or
throughContractor)w illprovidenoticeofsuchoccupancy orusetothebuilder’srisk
insurer.T he builder’sriskinsurance shallnotbe canceled orperm itted to lapse on
accountofanysuchpartialuseoroccupancy;rather,thoseportionsoftheW orkthat
are occupied orused by O w nerm ay com e offthe builder’sriskpolicy,w hile those
portionsoftheW orknotyetoccupiedorusedbyO w nershallrem aincoveredbythe
builder’sriskinsurance.

E. AdditionalInsurance: IfContractorelectsto obtain otherspecialinsurance to be
included in orsupplem entthe builder’sriskorproperty insurance policiesprovided
underthisP aragraph6.05,itm ay dosoatContractor’sexpense.

F. Insurance ofO therP roperty:Ifthe expressinsurance provisionsofthe Contractdo
not require oraddressthe insurance ofaproperty item orinterest,such astools,
construction equipm ent,or other personal property ow ned by Contractor,a
S ubcontractor,oran em ployee ofContractororaS ubcontractor,then the entity or
individualow ning such property item w illbe responsible fordeciding w hetherto
insureit,and ifsoinw hatam ount.

6.06 W aiverofR ights

A. Allpoliciespurchased in accordance w ith P aragraph 6.05,expressly including the
builder’sriskpolicy,shallcontainprovisionstotheeffectthatintheeventofpaym ent
ofanylossordam agetheinsurersw illhavenorightsofrecoveryagainstanyinsureds
thereunder,or against Engineer or itsconsultants,or their officers,directors,
m em bers,partners,em ployees,agents,consultants,orsubcontractors.O w nerand
Contractorw aive allrightsagainsteach otherand the respective officers,directors,
m em bers,partners,em ployees,agents,consultants,andsubcontractorsofeachand
any ofthem ,foralllossesand dam agescaused by,arisingoutof,orresulting from
any ofthe perilsorcausesoflosscovered by such policiesand any otherproperty
insurance applicable to the W ork; and,in addition,w aive allsuch rightsagainst
Engineer,itsconsultants,allS ubcontractors,allindividualsorentitiesidentified in
the S upplem entary Conditionsasinsureds,and the officers,directors,m em bers,
partners,em ployees,agents,consultants,and subcontractorsofeach and any of
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them ,undersuch policiesforlossesand dam agesso caused.N one ofthe above
w aiversshallextendtotherightsthatany party m akingsuchw aiverm ayhavetothe
proceedsof insurance held by O w ner or Contractor astrustee or fiduciary,or
otherw isepayableunderany policy soissued.

B. O w nerw aivesallrightsagainst Contractor,S ubcontractors,and Engineer,and the
officers, directors, m em bers, partners, em ployees, agents, consultants and
subcontractorsofeachand any ofthem ,for:

1. lossdue to businessinterruption,lossof use,or other consequentialloss
extending beyond direct physicallossordam age to O w ner’sproperty orthe
W orkcaused by,arisingoutof,orresultingfrom fireorotherperilsw hetheror
notinsuredby O w ner;and

2. lossordam age to the com pleted P rojectorpartthereofcaused by,arising out
of,orresulting from fire orotherinsured perilorcause oflosscovered by any
property insurance m aintained on the com pleted P roject orpart thereofby
O w ner during partialoccupancy or use pursuant to P aragraph 15.04,after
S ubstantialCom pletion pursuant to P aragraph 15.03,orafterfinalpaym ent
pursuanttoP aragraph15.06.

C. Any insurance policy m aintained by O w ner covering any loss, dam age or
consequentiallossreferred to in P aragraph 6.06.B shallcontain provisionsto the
effectthatintheeventofpaym entofany such loss,dam age,orconsequentialloss,
the insurersw illhave no rightsofrecovery against Contractor,S ubcontractors,or
Engineer, or the officers, directors, m em bers, partners, em ployees, agents,
consultants,orsubcontractorsofeachandany ofthem .

D. Contractor shallbe responsible for assuring that the agreem ent under w hich a
S ubcontractorperform saportion ofthe W ork containsprovisionsw hereby the
S ubcontractorw aivesallrightsagainstO w ner,Contractor,allindividualsorentities
identified in the S upplem entary Conditionsasinsureds,the Engineer and its
consultants,and the officers,directors,m em bers,partners,em ployees,agents,
consultants,and subcontractorsofeachandany ofthem ,foralllossesand dam ages
caused by,arisingoutof,relatingto,orresultingfrom any oftheperilsorcausesof
losscovered by builder’sriskinsuranceand any otherproperty insuranceapplicable
totheW ork.

6.07 R eceiptandApplicationofP roperty InsuranceP roceeds

A. Any insured lossunderthebuilder’sriskand otherpoliciesofinsurancerequired by
P aragraph 6.05 w illbeadjusted and settled w iththenam ed insured thatpurchased
thepolicy.S uchnam ed insured shallactasfiduciary fortheotherinsureds,and give
notice to such other insuredsthat adjustm ent and settlem ent of aclaim isin
progress.Any otherinsured m ay stateitsposition regardingaclaim forinsured loss
inw ritingw ithin15 daysafternoticeofsuchclaim .
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B. P roceedsforsuch insured lossesm ay be m ade payable by the insurereitherjointly
to m ultiple insureds,orto the nam ed insured that purchased the policy in itsow n
right and asfiduciary for other insureds,subject to the requirem entsof any
applicablem ortgageclause.A nam edinsuredreceivinginsuranceproceedsunderthe
builder’srisk and other policiesof insurance required by P aragraph 6.05 shall
distributesuchproceedsinaccordancew ithsuchagreem entasthepartiesininterest
m ay reach,orasotherw ise required underthe dispute resolution provisionsofthis
ContractorapplicableL aw sand R egulations.

C. Ifno otherspecialagreem ent isreached,the dam aged W ork shallbe repaired or
replaced,them oney so received applied on accountthereof,and theW orkand the
costthereofcoveredby ChangeO rder,ifneeded.

ARTICLE 7 –CO N T R A CT O R ’S R ES P O N S IBIL IT IES

7.01 S upervisionandS uperintendence

A. Contractorshallsupervise,inspect,and directtheW orkcom petently andefficiently,
devoting such attention thereto and applying such skillsand expertise asm ay be
necessary to perform the W ork in accordance w ith the Contract Docum ents.
Contractor shall be solely responsible for the m eans, m ethods, techniques,
sequences,andproceduresofconstruction.

B. At alltim esduring the progressofthe W ork,Contractorshallassign acom petent
residentsuperintendentw hoshallnotbereplaced w ithoutw rittennoticeto O w ner
andEngineerexceptunderextraordinary circum stances.

7.02 L abor;W orkingHours

A. Contractorshallprovide com petent,suitably qualified personnelto survey and lay
out the W ork and perform construction asrequired by the Contract Docum ents.
Contractorshallatalltim esm aintaingooddisciplineand orderattheS ite.

B. Exceptasotherw iserequired forthe safety orprotection ofpersonsorthe W orkor
property at the S ite oradjacent thereto,and except asotherw ise stated in the
ContractDocum ents,allW orkattheS iteshallbeperform ed duringregularw orking
hours,M onday through Friday.Contractorw illnot perform W ork on aS aturday,
S unday,orany legalholiday.Contractorm ay perform W orkoutsideregularw orking
hoursoronS aturdays,S undays,orlegalholidaysonly w ithO w ner’sw rittenconsent,
w hichw illnotbeunreasonably w ithheld.

7.03 S ervices,M aterials,andEquipm ent

A. U nlessotherw isespecified intheContractDocum ents,Contractorshallprovideand
assum e full responsibility for all services, m aterials, equipm ent, labor,
transportation,construction equipm ent and m achinery,tools,appliances,fuel,
pow er,light,heat,telephone,w ater,sanitary facilities,tem porary facilities,and all
otherfacilitiesand incidentalsnecessary fortheperform ance,testing,startup,and
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com pletion ofthe W ork,w hetherornotsuch item sare specifically called forin the
ContractDocum ents.

B. Allm aterialsandequipm entincorporatedintotheW orkshallbeofgoodquality and
new ,exceptasotherw iseprovidedintheContractDocum ents.Allspecialw arranties
and guaranteesrequired by the S pecificationsshallexpressly run to the benefit of
O w ner. If required by Engineer,Contractor shall furnish satisfactory evidence
(including reportsofrequired tests)asto the source,kind,and quality ofm aterials
andequipm ent.

C. Allm aterialsand equipm entshallbe stored,applied,installed,connected,erected,
protected,used,cleaned,and conditioned in accordance w ith instructionsofthe
applicableS upplier,exceptasotherw isem aybeprovidedintheContractDocum ents.

7.04 “O rEquals”

A. W heneveranitem ofm aterialorequipm entisspecifiedordescribedintheContract
Docum entsby using the nam e ofaproprietary item orthe nam e ofaparticular
S upplier,theContractP ricehasbeenbaseduponContractorfurnishingsuchitem as
specified.T hespecificationordescriptionofsuchanitem isintendedtoestablishthe
type,function,appearance,and quality required. U nlessthe specification or
description containsorisfollow ed by w ordsreadingthatno like,equivalent,or“ or
equal” item isperm itted,Contractorm ay requestthatEngineerauthorizetheuseof
otheritem sofm aterialorequipm ent,oritem sfrom otherproposedsuppliersunder
thecircum stancesdescribedbelow .

1. If Engineer in itssole discretion determ inesthat an item of m aterial or
equipm ent proposed by Contractorisfunctionally equalto that nam ed and
sufficiently sim ilarso thatno change in related W orkw illberequired,Engineer
shalldeem itan“ orequal” item .Forthepurposesofthisparagraph,aproposed
item ofm aterialorequipm entw illbe considered functionally equalto an item
sonam ed if:

a. intheexerciseofreasonablejudgm entEngineerdeterm inesthat:

1) it isat least equalin m aterialsof construction,quality,durability,
appearance,strength,and designcharacteristics;

2) itw illreliablyperform atleastequallyw ellthefunctionandachievethe
resultsim posed by the design concept ofthe com pleted P roject asa
functioningw hole;

3) it hasaproven record ofperform ance and availability ofresponsive
service;and

4) itisnotobjectionabletoO w ner.

b. Contractorcertifiesthat,ifapprovedand incorporatedintotheW ork:

1) there w illbe no increase in costto the O w nerorincrease in Contract
T im es;and



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2013 N ationalS ocietyofP rofessionalEngineers,Am ericanCouncilofEngineeringCom panies,

andAm ericanS ocietyofCivilEngineers.Allrightsreserved. P age33 of78

2) it w illconform substantially to the detailed requirem entsofthe item
nam edintheContractDocum ents.

B. Contractor’sExpense:Contractorshallprovide alldatain support ofany proposed
“ orequal” item atContractor’sexpense.

C. Engineer’sEvaluationandDeterm ination:Engineerw illbeallow edareasonabletim e
to evaluate each “ or-equal” request. Engineerm ay require Contractorto furnish
additionaldataabouttheproposed “ or-equal” item .Engineerw illbethesole judge
ofacceptability.N o “ or-equal” item w illbe ordered,furnished,installed,orutilized
untilEngineer’sreview iscom pleteandEngineerdeterm inesthattheproposeditem
isan “ or-equal” ,w hich w illbe evidenced by an approved S hop Draw ing orother
w ritten com m unication.Engineerw illadvise Contractorin w riting ofany negative
determ ination.

D. Effect ofEngineer’sDeterm ination: N eitherapprovalnordenialofan “ or-equal”
requestshallresultin any changein ContractP rice.T heEngineer’sdenialofan “ or-
equal” requestshallbefinalandbinding,andm aynotbereversedthroughanappeal
underany provisionoftheContractDocum ents.

E. T reatm entasaS ubstitutionR equest:IfEngineerdeterm inesthatanitem ofm aterial
or equipm ent proposed by Contractor doesnot qualify asan “ or-equal” item ,
Contractorm ay requestthatEngineerconsidered theproposed item asasubstitute
pursuanttoP aragraph7.05.

7.05 S ubstitutes

A. U nlessthespecificationordescriptionofanitem ofm aterialorequipm entrequired
to be furnished underthe Contract Docum entscontainsorisfollow ed by w ords
reading that no substitution isperm itted,Contractorm ay request that Engineer
authorize the use ofotheritem sofm aterialorequipm entunderthe circum stances
described below . T o the extent possible such requestsshallbe m ade before
com m encem entofrelated constructionattheS ite.

1. Contractor shallsubm it sufficient inform ation asprovided below to allow
Engineer to determ ine if the item of m aterialor equipm ent proposed is
functionally equivalent to that nam ed and an acceptable substitute therefor.
Engineerw illnot accept requestsforreview ofproposed substitute item sof
m aterialorequipm entfrom anyoneotherthanContractor.

2. T herequirem entsforreview byEngineerw illbeassetforthinP aragraph7.05.B,
as supplem ented by the S pecifications, and as Engineer m ay decide is
appropriateunderthecircum stances.

3. Contractorshallm ake w ritten application to Engineerforreview ofaproposed
substituteitem ofm aterialorequipm entthatContractorseekstofurnishoruse.
T heapplication:
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a. shallcertify thattheproposedsubstituteitem w ill:

1) perform adequately thefunctionsand achievetheresultscalled forby
thegeneraldesign,

2) besim ilarinsubstancetothatspecified,and

3) besuitedtothesam euseasthatspecified.

b. w illstate:

1) theextent,ifany,tow hichtheuseoftheproposedsubstituteitem w ill
necessitateachangeinContractT im es,

2) w hetheruseoftheproposed substituteitem intheW orkw illrequirea
change in any ofthe ContractDocum ents(orin the provisionsofany
otherdirect contract w ith O w nerforotherw ork on the P roject)to
adaptthedesigntotheproposed substituteitem ,and

3) w hether incorporation or use of the proposed substitute item in
connection w ith the W orkissubjectto paym entofany license fee or
royalty.

c. w illidentify:

1) allvariationsoftheproposed substituteitem from thatspecified,and

2) available engineering,sales,m aintenance,repair,and replacem ent
services.

d. shallcontain an item ized estim ate ofallcostsorcreditsthat w illresult
directly orindirectly from use ofsuch substitute item ,including but not
lim ited to changesin ContractP rice,shared savings,costsofredesign,and
claim sofothercontractorsaffected by any resultingchange.

B. Engineer’sEvaluationandDeterm ination:Engineerw illbeallow edareasonabletim e
to evaluate each substitute request,and to obtain com m entsand direction from
O w ner. Engineer m ay require Contractor to furnish additionaldata about the
proposed substitute item . Engineer w illbe the sole judge of acceptability. N o
substitute w illbe ordered,furnished,installed,orutilized untilEngineer’sreview is
com plete and Engineer determ inesthat the proposed item isan acceptable
substitute.Engineer’sdeterm inationw illbeevidencedbyaFieldO rderoraproposed
ChangeO rderaccountingforthesubstitutionitselfandallrelatedim pacts,including
changesin Contract P rice or Contract T im es. Engineer w illadvise Contractor in
w ritingofany negativedeterm ination.

C. S pecialGuarantee:O w nerm ayrequireContractortofurnishatContractor’sexpense
aspecialperform anceguaranteeorothersurety w ithrespecttoany substitute.

D. R eim bursem entofEngineer’sCost:Engineerw illrecordEngineer’scostsinevaluating
asubstituteproposedorsubm ittedbyContractor.W hetherornotEngineerapproves
asubstitute so proposed orsubm itted by Contractor,Contractorshallreim burse
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O w nerforthe reasonable chargesofEngineerforevaluating each such proposed
substitute. Contractorshallalso reim burse O w nerforthe reasonable chargesof
Engineerform akingchangesintheContractDocum ents(orintheprovisionsofany
otherdirectcontractw ith O w ner)resulting from the acceptance ofeach proposed
substitute.

E. Contractor’sExpense:Contractorshallprovide alldatain support ofany proposed
substituteatContractor’sexpense.

F. Effect ofEngineer’sDeterm ination: IfEngineerapprovesthe substitution request,
Contractor shall execute the proposed Change O rder and proceed w ith the
substitution.T heEngineer’sdenialofasubstitutionrequestshallbefinalandbinding,
and m ay not be reversed through an appealunderany provision ofthe Contract
Docum ents.Contractorm ay challenge the scope ofreim bursem ent costsim posed
underP aragraph7.05.D,by tim ely subm ittalofaChangeP roposal.

7.06 ConcerningS ubcontractors,S uppliers,andO thers

A. Contractorm ay retainS ubcontractorsand S uppliersfortheperform anceofpartsof
theW ork. S uchS ubcontractorsandS uppliersm ustbeacceptabletoO w ner.

B. Contractorshallretain specific S ubcontractors,S uppliers,orotherindividualsor
entitiesforthe perform ance ofdesignated partsofthe W ork ifrequired by the
Contracttodoso.

C. S ubsequentto the subm ittalofContractor’sBid orfinalnegotiation ofthe term sof
the Contract,O w ner m ay not require Contractor to retain any S ubcontractor,
S upplier,orotherindividualorentity to furnish orperform any ofthe W orkagainst
w hichContractorhasreasonableobjection.

D. P riortoentryintoanybindingsubcontractorpurchaseorder,Contractorshallsubm it
to O w nertheidentity oftheproposed S ubcontractororS upplier(unlessO w nerhas
already deem ed such proposed S ubcontractororS upplieracceptable,during the
bidding processorotherw ise).S uch proposed S ubcontractororS uppliershallbe
deem ed acceptable to O w ner unlessO w ner raisesa substantive,reasonable
objectionw ithinfivedays.

E. O w ner m ay require the replacem ent of any S ubcontractor,S upplier,or other
individualorentity retained by Contractorto perform any partofthe W ork.O w ner
alsom ayrequireContractortoretainspecificreplacem ents;provided,how ever,that
O w ner m ay not require a replacem ent to w hich Contractor hasa reasonable
objection. If Contractor hassubm itted the identity of certain S ubcontractors,
S uppliers,orotherindividualsorentitiesforacceptance by O w ner,and O w nerhas
accepted it(eitherin w riting orby failing to m ake w ritten objection thereto),then
O w nerm aysubsequentlyrevoketheacceptanceofanysuchS ubcontractor,S upplier,
or other individual or entity so identified solely on the basisof substantive,
reasonable objection afterdue investigation.Contractorshallsubm itan acceptable
replacem entfortherejected S ubcontractor,S upplier,orotherindividualorentity.
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F. IfO w nerrequiresthereplacem entofanyS ubcontractor,S upplier,orotherindividual
orentity retained by Contractorto perform any partofthe W ork,then Contractor
shallbeentitled to an adjustm entin ContractP riceorContractT im es,orboth,w ith
respecttothereplacem ent;and ContractorshallinitiateaChangeP roposalforsuch
adjustm entw ithin30 daysofO w ner’srequirem entofreplacem ent.

G. N o acceptanceby O w nerofany such S ubcontractor,S upplier,orotherindividualor
entity,w hetherinitially orasareplacem ent,shallconstituteaw aiveroftherightof
O w nertothecom pletionoftheW orkinaccordancew iththeContractDocum ents.

H. O n a m onthly basisContractor shallsubm it to Engineer a com plete list of all
S ubcontractorsand S uppliershaving adirect contract w ith Contractor,and ofall
otherS ubcontractorsand S uppliersknow ntoContractoratthetim eofsubm ittal.

I. ContractorshallbefullyresponsibletoO w nerandEngineerforallactsandom issions
ofthe S ubcontractors,S uppliers,and otherindividualsorentitiesperform ing or
furnishinganyoftheW orkjustasContractorisresponsibleforContractor’sow nacts
andom issions.

J. Contractorshallbe solely responsible forscheduling and coordinating the w orkof
S ubcontractors,S uppliers,and all other individuals or entities perform ing or
furnishingany oftheW ork.

K. ContractorshallrestrictallS ubcontractors,S uppliers,and such otherindividualsor
entitiesperform ingorfurnishinganyoftheW orkfrom com m unicatingw ithEngineer
orO w ner,except through Contractororin case ofan em ergency,orasotherw ise
expressly allow edherein.

L. T he divisionsand sectionsof the S pecificationsand the identificationsof any
Draw ingsshallnotcontrolContractorindividingtheW orkam ongS ubcontractorsor
S uppliersordelineatingtheW orktobeperform ed by any specifictrade.

M. AllW orkperform ed forContractorby aS ubcontractororS uppliershallbepursuant
toanappropriatecontractualagreem entthatspecifically bindstheS ubcontractoror
S upplierto the applicable term sand conditionsofthe ContractDocum entsforthe
benefitofO w nerandEngineer.

N. O w ner m ay furnish to any S ubcontractoror S upplier,to the extent practicable,
inform ation about am ountspaid to Contractoron account ofW orkperform ed for
Contractorby theparticularS ubcontractororS upplier.

O. N othingintheContractDocum ents:

1. shallcreate for the benefit of any such S ubcontractor,S upplier,or other
individualorentityanycontractualrelationshipbetw eenO w nerorEngineerand
any suchS ubcontractor,S upplier,orotherindividualorentity;nor

2. shallcreateany obligation onthepartofO w nerorEngineerto pay ortoseeto
the paym ent ofany m oney due any such S ubcontractor,S upplier,orother
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individual or entity except as m ay otherw ise be required by L aw s and
R egulations.

7.07 P atentFeesandR oyalties

A. Contractorshallpay alllicensefeesandroyaltiesandassum eallcostsincidenttothe
use in the perform ance of the W ork or the incorporation in the W ork of any
invention,design,process,product,ordevicew hichisthesubjectofpatentrightsor
copyrightsheldbyothers.Ifaparticularinvention,design,process,product,ordevice
isspecified in the ContractDocum entsforuse in the perform ance ofthe W orkand
if,totheactualknow ledgeofO w nerorEngineer,itsuseissubjecttopatentrightsor
copyrightscalling for the paym ent of any license fee or royalty to others,the
existenceofsuchrightsshallbedisclosedby O w nerintheContractDocum ents.

B. T othefullestextentperm itted by L aw sand R egulations,O w nershallindem nify and
holdharm lessContractor,anditsofficers,directors,m em bers,partners,em ployees,
agents,consultants,andsubcontractorsfrom andagainstallclaim s,costs,losses,and
dam ages(including butnotlim ited to allfeesand chargesofengineers,architects,
attorneys,and otherprofessionals,and allcourt or arbitration or other dispute
resolution costs)arising out oforrelating to any infringem ent ofpatent rightsor
copyrightsincidenttotheusein theperform anceoftheW orkorresultingfrom the
incorporation in the W ork ofany invention,design,process,product,or device
specified intheContractDocum ents,butnotidentified asbeingsubjecttopaym ent
ofany licensefeeorroyalty toothersrequiredby patentrightsorcopyrights.

C. T o thefullestextentperm itted by L aw sand R egulations,Contractorshallindem nify
and hold harm lessO w ner and Engineer,and the officers,directors,m em bers,
partners,em ployees,agents,consultantsand subcontractorsofeach and any of
them from and against allclaim s,costs,losses,and dam ages(including but not
lim ited to allfeesand chargesof engineers,architects,attorneys,and other
professionalsandallcourtorarbitrationorotherdisputeresolutioncosts)arisingout
oforrelatingtoany infringem entofpatentrightsorcopyrightsincidenttotheusein
theperform anceoftheW orkorresultingfrom theincorporationintheW orkofany
invention,design, process, product,or device not specified in the Contract
Docum ents.

7.08 P erm its

A. U nlessotherw ise provided in the ContractDocum ents,Contractorshallobtain and
pay forallconstruction perm itsand licenses.O w nershallassist Contractor,w hen
necessary, in obtaining such perm its and licenses. Contractor shall pay all
governm entalchargesandinspectionfeesnecessaryfortheprosecutionoftheW ork
w hich are applicable at the tim e ofthe subm ission ofContractor’sBid (orw hen
Contractorbecam ebound underanegotiated contract).O w nershallpay allcharges
ofutility ow nersforconnectionsforprovidingperm anentservicetotheW ork
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7.09 T axes

A. Contractorshallpay allsales,consum er,use,and othersim ilartaxesrequired to be
paid by Contractorin accordance w ith the L aw sand R egulationsofthe place ofthe
P roject w hich are applicable during the perform ance ofthe W ork. T he T ow n of
N ew m arket,N H isatax-exem ptorganization.

7.10 L aw sandR egulations

A. Contractorshallgive allnoticesrequired by and shallcom ply w ith allL aw sand
R egulationsapplicable to the perform ance ofthe W ork.Except w here otherw ise
expressly required by applicable L aw sand R egulations,neitherO w nernorEngineer
shallbe responsible for m onitoring Contractor’scom pliance w ith any L aw sor
R egulations.

B. IfContractorperform sany W orkortakesany otheractionknow ingorhavingreason
to know thatitiscontrary to L aw sorR egulations,Contractorshallbearallresulting
costsandlosses,andshallindem nifyandholdharm lessO w nerandEngineer,andthe
officers, directors, m em bers, partners, em ployees, agents, consultants, and
subcontractorsofeachandanyofthem from andagainstallclaim s,costs,losses,and
dam ages(including butnotlim ited to allfeesand chargesofengineers,architects,
attorneys,and other professionalsand allcourt or arbitration or other dispute
resolution costs)arisingoutoforrelatingto such W orkorotheraction.Itshallnot
be Contractor’sresponsibility to m ake certain that the W ork described in the
ContractDocum entsisin accordance w ith L aw sand R egulations,butthisshallnot
relieveContractorofContractor’sobligationsunderP aragraph3.03.

C. O w nerorContractorm ay give notice to the otherparty ofany changesafterthe
subm ission ofContractor’sBid (orafterthe date w hen Contractorbecam e bound
underanegotiated contract)in L aw sorR egulationshavingan effecton the costor
tim e ofperform ance ofthe W ork,including but not lim ited to changesin L aw sor
R egulationshaving an effect on procuring perm itsand on sales,use,value-added,
consum ption,and othersim ilartaxes. IfO w nerand Contractorareunableto agree
on entitlem entto orontheam ountorextent,ifany,ofany adjustm entin Contract
P rice orContract T im esresulting from such changes,then w ithin 30 daysofsuch
noticeContractorm ay subm itaChangeP roposal,orO w nerm ay initiateaClaim .

7.11 R ecordDocum ents

A. Contractorshallm aintain in asafe place at the S ite one printed record copy ofall
Draw ings,S pecifications,Addenda,Change O rders,W ork Change Directives,Field
O rders,w ritten interpretationsand clarifications,and approved S hop Draw ings.
Contractorshallkeep such record docum entsin good orderand annotate them to
show changesm adeduringconstruction.T heserecord docum ents,togetherw ithall
approved S am ples,w illbe available to Engineerforreference.U pon com pletion of
theW ork,Contractorshalldelivertheserecord docum entstoEngineer.
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7.12 S afety andP rotection

A. Contractorshallbe solely responsible forinitiating,m aintaining,and supervising all
safety precautionsand program sin connection w ith the W ork.S uch responsibility
doesnot relieve S ubcontractorsoftheirresponsibility forthe safety ofpersonsor
property intheperform anceoftheirw ork,norforcom pliancew ithapplicablesafety
L aw sand R egulations. Contractorshalltakeallnecessary precautionsforthesafety
of,andshallprovidethenecessary protectiontopreventdam age,injury,orlossto:

1. allpersonsontheS iteorw hom ay beaffected by theW ork;

2. alltheW orkand m aterialsand equipm entto beincorporated therein,w hether
instorageonorofftheS ite;and

3. otherproperty at the S ite oradjacent thereto,including trees,shrubs,law ns,
w alks,pavem ents,roadw ays,structures,otherw ork in progress,utilities,and
U nderground Facilitiesnot designated forrem oval,relocation,orreplacem ent
inthecourseofconstruction.

B. Contractorshallcom plyw ithallapplicableL aw sandR egulationsrelatingtothesafety
ofpersonsorproperty,orto the protection ofpersonsorproperty from dam age,
injury,orloss;and shallerectand m aintain allnecessary safeguardsforsuch safety
and protection.Contractorshallnotify O w ner; the ow nersofadjacent property,
U nderground Facilities,and otherutilities;and othercontractorsand utility ow ners
perform ingw orkatoradjacenttotheS ite,w henprosecutionoftheW orkm ayaffect
them ,and shallcooperate w ith them in the protection,rem oval,relocation,and
replacem entoftheirproperty orw orkinprogress.

C. Contractor shall com ply w ith the applicable requirem ents of O w ner’s safety
program s,if any. T he S upplem entary Conditionsidentify any O w ner’ssafety
program sthatareapplicabletotheW ork.

D. Contractor shall inform O w ner and Engineer of the specific requirem entsof
Contractor’ssafety program w ith w hich O w ner’sand Engineer’sem ployeesand
representativesm ustcom ply w hileattheS ite.

E. Alldam age,injury,orlossto any property referred to in P aragraph 7.12.A.2 or
7.12.A.3 caused,directly or indirectly,in w hole or in part,by Contractor,any
S ubcontractor,S upplier,or any other individualor entity directly or indirectly
em ployedby any ofthem toperform any oftheW ork,oranyoneforw hoseactsany
ofthem m aybeliable,shallberem ediedbyContractoratitsexpense(exceptdam age
or lossattributable to the fault ofDraw ingsor S pecificationsor to the actsor
om issionsofO w nerorEngineeroranyoneem ployed by any ofthem ,oranyonefor
w hoseactsany ofthem m ay beliable,and notattributable,directly orindirectly,in
w hole orin part,to the fault ornegligence ofContractororany S ubcontractor,
S upplier,orotherindividualorentitydirectlyorindirectlyem ployedbyanyofthem ).

F. Contractor’sdutiesand responsibilitiesforsafety and protectionshallcontinueuntil
such tim e asallthe W orkiscom pleted and Engineerhasissued anotice to O w ner
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and Contractorin accordance w ith P aragraph 15.06.B that the W ork isacceptable
(exceptasotherw iseexpressly providedinconnectionw ithS ubstantialCom pletion).

G. Contractor’sdutiesand responsibilitiesfor safety and protection shallresum e
w heneverContractororany S ubcontractororS upplierreturnsto the S ite to fulfill
w arranty or correction obligations,or to conduct other tasksarising from the
ContractDocum ents.

7.13 S afety R epresentative

A. Contractorshalldesignate aqualified and experienced safety representative atthe
S ite w hose dutiesand responsibilitiesshallbe the prevention ofaccidentsand the
m aintainingand supervisingofsafety precautionsandprogram s.

7.14 HazardCom m unicationP rogram s

A. Contractorshallberesponsibleforcoordinatinganyexchangeofm aterialsafetydata
sheetsorotherhazardcom m unicationinform ationrequiredtobem adeavailableto
orexchanged betw een oram ong em ployersatthe S ite in accordance w ith L aw sor
R egulations.

7.15 Em ergencies

A. Inem ergenciesaffectingthesafety orprotectionofpersonsortheW orkorproperty
atthe S iteoradjacentthereto,Contractorisobligated to acttopreventthreatened
dam age,injury,or loss. Contractor shallgive Engineer prom pt w ritten notice if
Contractorbelievesthatany significantchangesin the W orkorvariationsfrom the
ContractDocum entshavebeencausedthereby orarerequiredasaresultthereof.If
Engineerdeterm inesthatachangeintheContractDocum entsisrequiredbecauseof
the action taken by Contractorin response to such an em ergency,aW orkChange
DirectiveorChangeO rderw illbeissued.

7.16 S hopDraw ings,S am ples,andO therS ubm ittals

A. S hopDraw ing andS am pleS ubm ittalR equirem ents:

1. Beforesubm ittingaS hopDraw ingorS am ple,Contractorshallhave:

a. review ed and coordinated the S hop Draw ing orS am ple w ith otherS hop
Draw ingsand S am plesand w ith the requirem entsofthe W ork and the
ContractDocum ents;

b. determ ined and verified allfield m easurem ents,quantities,dim ensions,
specified perform ance and design criteria, installation requirem ents,
m aterials,catalognum bers,and sim ilarinform ationw ithrespectthereto;

c. determ ined and verified the suitability of allm aterialsand equipm ent
offered w ith respect to the indicated application,fabrication,shipping,
handling,storage,assem bly,and installationpertainingtotheperform ance
oftheW ork;and
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d. determ ined and verified all inform ation relative to Contractor’s
responsibilities for m eans, m ethods, techniques, sequences, and
proceduresofconstruction,and safety precautionsand program sincident
thereto.

2. Eachsubm ittalshallbearastam porspecificw rittencertificationthatContractor
hassatisfied Contractor’sobligationsunder the Contract Docum entsw ith
respectto Contractor’sreview ofthatsubm ittal,and thatContractorapproves
thesubm ittal.

3. W itheachsubm ittal,ContractorshallgiveEngineerspecificw rittennoticeofany
variationsthattheS hopDraw ingorS am plem ay havefrom therequirem entsof
the Contract Docum ents. T his notice shall be set forth in a w ritten
com m unication separate from the S hop Draw ingsorS am ple subm ittal;and,in
addition,inthecaseofS hopDraw ingsby aspecificnotationm adeoneachS hop
Draw ingsubm ittedtoEngineerforreview andapprovalofeachsuchvariation.

B. S ubm ittalP roceduresforS hop Draw ingsand S am ples:Contractorshallsubm itS hop
Draw ingsand S am plesto Engineerforreview and approvalin accordance w ith the
accepted S chedule ofS ubm ittals.Each subm ittalw illbe identified asEngineerm ay
require.

1. S hopDraw ings:

a. Contractorshallsubm itthenum berofcopiesrequiredintheS pecifications.

b. Data show n on the S hop Draw ingsw illbe com plete w ith respect to
quantities, dim ensions, specified perform ance and design criteria,
m aterials,and sim ilardatato show Engineerthe services,m aterials,and
equipm entContractorproposestoprovideandtoenableEngineertoreview
theinform ationforthelim itedpurposesrequiredby P aragraph7.16.D.

2. S am ples:

a. Contractor shall subm it the num ber of S am ples required in the
S pecifications.

b. Contractor shallclearly identify each S am ple asto m aterial,S upplier,
pertinent datasuch ascatalog num bers,the use forw hich intended and
other dataasEngineer m ay require to enable Engineer to review the
subm ittalforthelim itedpurposesrequiredby P aragraph7.16.D.

3. W hereaS hopDraw ingorS am pleisrequired by theContractDocum entsorthe
S chedule ofS ubm ittals,any related W orkperform ed priorto Engineer’sreview
and approvalof the pertinent subm ittalw illbe at the sole expense and
responsibility ofContractor.

C. O therS ubm ittals:Contractorshallsubm itothersubm ittalstoEngineerinaccordance
w ith the accepted S chedule ofS ubm ittals,and pursuantto the applicable term sof
theS pecifications.
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D. Engineer’sR eview :

1. Engineerw illprovidetim elyreview ofS hopDraw ingsandS am plesinaccordance
w ith the S chedule ofS ubm ittalsacceptable to Engineer.Engineer’sreview and
approvalw illbe only to determ ine ifthe item scovered by the subm ittalsw ill,
afterinstallationorincorporationintheW ork,conform totheinform ationgiven
in the Contract Docum entsand be com patible w ith the design concept ofthe
com pleted P roject as a functioning w hole as indicated by the Contract
Docum ents.

2. Engineer’sreview and approvalw illnotextend tom eans,m ethods,techniques,
sequences,orproceduresofconstruction orto safety precautionsorprogram s
incidentthereto.

3. Engineer’sreview and approvalofaseparate item assuch w illnot indicate
approvaloftheassem bly inw hichtheitem functions.

4. Engineer’sreview and approvalofaS hop Draw ing orS am ple shallnot relieve
Contractorfrom responsibility forany variation from the requirem entsofthe
ContractDocum entsunlessContractorhascom plied w ith the requirem entsof
P aragraph 7.16.A.3 and Engineer hasgiven w ritten approvalof each such
variation by specificw ritten notation thereofincorporated in oraccom panying
the S hop Draw ing or S am ple. Engineer w illdocum ent any such approved
variationfrom therequirem entsoftheContractDocum entsinaField O rder.

5. Engineer’sreview and approvalofaS hop Draw ing orS am ple shallnot relieve
Contractorfrom responsibilityforcom plyingw iththerequirem entsofP aragraph
7.16.A and B.

6. Engineer’sreview and approvalofaS hop Draw ing orS am ple,orofavariation
from the requirem entsof the Contract Docum ents,shall not,under any
circum stances,changetheContractT im esorContractP rice,unlesssuchchanges
areincluded inaChangeO rder.

7. N eitherEngineer’sreceipt,review ,acceptance orapprovalofaS hop Draw ing,
S am ple,or other subm ittalshallresult in such item becom ing a Contract
Docum ent.

8. Contractorshallperform the W ork in com pliance w ith the requirem entsand
com m itm entssetforthin approved S hopDraw ingsand S am ples,subjecttothe
provisionsofP aragraph7.16.D.4.

E. R esubm ittalP rocedures:

1. Contractorshallm ake correctionsrequired by Engineerand shallreturn the
requirednum berofcorrectedcopiesofS hopDraw ingsandsubm it,asrequired,
new S am plesforreview and approval.Contractorshalldirectspecificattention
in w riting to revisionsother than the correctionscalled for by Engineer on
previoussubm ittals.
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2. Contractor shallfurnish required subm ittalsw ith sufficient inform ation and
accuracy to obtain required approvalof an item w ith no m ore than three
subm ittals. Engineer w illrecord Engineer’stim e for review ing a fourth or
subsequent subm ittalof aS hop Draw ings,sam ple,or other item requiring
approval,and Contractorshallbe responsible forEngineer’schargesto O w ner
forsuchtim e.O w nerm ay im poseaset-offagainstpaym entsduetoContractor
tosecurereim bursem entforsuchcharges.

3. If Contractor requestsa change of a previously approved subm ittalitem ,
Contractorshallbe responsible forEngineer’schargesto O w nerforitsreview
tim e,and O w nerm ay im pose aset-offagainstpaym entsdue to Contractorto
secure reim bursem ent forsuch charges,unlessthe need forsuch change is
beyond thecontrolofContractor.

7.17 Contractor’sGeneralW arranty andGuarantee

A. Contractorw arrantsand guaranteesto O w nerthat allW orkw illbe in accordance
w ith the Contract Docum entsand w illnot be defective.Engineerand itsofficers,
directors,m em bers,partners,em ployees,agents,consultants,and subcontractors
shallbeentitled torely onContractor’sw arranty and guarantee.

B. Contractor’sw arranty and guaranteehereunderexcludesdefectsordam agecaused
by:

1. abuse,m odification,orim properm aintenance oroperation by personsother
than Contractor,S ubcontractors,S uppliers,orany otherindividualorentity for
w hom Contractorisresponsible;or

2. norm alw earandtearundernorm alusage.

C. Contractor’sobligation to perform and com plete the W orkin accordance w ith the
Contract Docum entsshallbe absolute. N one ofthe follow ing w illconstitute an
acceptance ofW ork that isnot in accordance w ith the Contract Docum entsora
release of Contractor’sobligation to perform the W ork in accordance w ith the
ContractDocum ents:

1. observationsby Engineer;

2. recom m endation by Engineerorpaym ent by O w nerofany progressorfinal
paym ent;

3. the issuance of acertificate of S ubstantialCom pletion by Engineer or any
paym entrelatedtheretoby O w ner;

4. useoroccupancy oftheW orkorany partthereofby O w ner;

5. any review andapprovalofaS hopDraw ingorS am plesubm ittal;

6. theissuanceofanoticeofacceptability by Engineer;

7. any inspection,test,orapprovalby others;or

8. any correctionofdefectiveW orkby O w ner.
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D. If the Contract requiresthe Contractor to accept the assignm ent of acontract
entered into by O w ner,then the specific w arranties,guarantees,and correction
obligations contained in the assigned contract shall govern w ith respect to
Contractor’sperform ance obligationsto O w ner for the W ork described in the
assigned contract.

7.18 Indem nification

A. T othefullestextentperm ittedby L aw sandR egulations,andinadditiontoanyother
obligationsof Contractor under the Contract or otherw ise,Contractor shall
indem nify and hold harm lessO w ner and Engineer,and the officers,directors,
m em bers,partners,em ployees,agents,consultantsand subcontractorsofeachand
anyofthem from andagainstallclaim s,costs,losses,anddam ages(includingbutnot
lim ited to allfeesand chargesof engineers,architects,attorneys,and other
professionalsandallcourtorarbitrationorotherdisputeresolutioncosts)arisingout
oforrelating to the perform ance ofthe W ork,provided that any such claim ,cost,
loss,ordam ageisattributabletobodilyinjury,sickness,disease,ordeath,ortoinjury
toordestructionoftangibleproperty (otherthantheW orkitself),includingtheloss
ofuse resulting therefrom but only to the extent caused by any negligent act or
om ission ofContractor,any S ubcontractor,any S upplier,orany individualorentity
directlyorindirectlyem ployedby anyofthem toperform anyoftheW orkoranyone
forw hoseactsany ofthem m ay beliable.

B. In any and allclaim sagainst O w nerorEngineerorany oftheirofficers,directors,
m em bers,partners,em ployees,agents,consultants,or subcontractorsby any
em ployee (or the survivor or personal representative of such em ployee) of
Contractor,any S ubcontractor,any S upplier,orany individualorentity directly or
indirectlyem ployedbyanyofthem toperform anyoftheW ork,oranyoneforw hose
actsany ofthem m ay be liable,the indem nification obligation underP aragraph
7.18.A shallnot be lim ited in any w ay by any lim itation on the am ount ortype of
dam ages,com pensation,or benefitspayable by or for Contractor or any such
S ubcontractor,S upplier,orotherindividualorentity underw orkers’ com pensation
acts,disability benefitacts,orotherem ployeebenefitacts.

C. T he indem nification obligationsof Contractor under P aragraph 7.18.A shallnot
extend to the liability of Engineer and Engineer’sofficers,directors,m em bers,
partners,em ployees,agents,consultantsandsubcontractorsarisingoutof:

1. the preparation or approvalof,orthe failure to prepare or approve m aps,
Draw ings,opinions,reports,surveys,Change O rders,designs,orS pecifications;
or

2. giving directionsorinstructions,orfailing to give them ,ifthat isthe prim ary
causeoftheinjury ordam age.
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7.19 DelegationofP rofessionalDesignS ervices

A. Contractorw illnotbe required to provide professionaldesign servicesunlesssuch
servicesare specifically required by the Contract Docum entsforaportion ofthe
W orkorunlesssuch servicesare required to carry outContractor’sresponsibilities
for construction m eans, m ethods, techniques, sequences and procedures.
Contractor shallnot be required to provide professionalservicesin violation of
applicableL aw sand R egulations.

B. Ifprofessionaldesign servicesorcertificationsby adesign professionalrelated to
system s,m aterials,or equipm ent are specifically required of Contractor by the
Contract Docum ents,O w nerand Engineerw illspecify allperform ance and design
criteriathat such servicesm ust satisfy. Contractor shallcause such servicesor
certificationstobeprovidedbyaproperlylicensedprofessional,w hosesignatureand
sealshallappearonalldraw ings,calculations,specifications,certifications,andother
subm ittalsprepared by such professional. S hop Draw ingsand other subm ittals
relatedtotheW orkdesignedorcertifiedby suchprofessional,ifpreparedby others,
shallbearsuchprofessional’sw rittenapprovalw hensubm ittedtoEngineer.

C. O w nerand Engineershallbe entitled to rely upon the adequacy,accuracy,and
com pletenessofthe services,certifications,orapprovalsperform ed by such design
professionals,provided O w ner and Engineer have specified to Contractor all
perform anceanddesigncriteriathatsuchservicesm ustsatisfy.

D. P ursuanttothisparagraph,Engineer’sreview andapprovalofdesigncalculationsand
designdraw ingsw illbeonlyforthelim itedpurposeofcheckingforconform ancew ith
perform ance and design criteriagiven and the design concept expressed in the
Contract Docum ents.Engineer’sreview and approvalofS hop Draw ingsand other
subm ittals(except design calculationsand design draw ings) w illbe only forthe
purposestated inP aragraph7.16.D.1.

E. Contractorshallnotbe responsible forthe adequacy ofthe perform ance ordesign
criteriaspecifiedby O w nerorEngineer.

ARTICLE 8 –O T HER W O R KA T T HES IT E

8.01 O therW ork

A. In addition to and apartfrom the W orkunderthe ContractDocum ents,the O w ner
m ay perform other w ork at or adjacent to the S ite. S uch other w ork m ay be
perform ed by O w ner’sem ployees,orthrough contractsbetw een the O w nerand
third parties.O w nerm ay also arrange to have third-party utility ow nersperform
w orkontheirutilitiesand facilitiesatoradjacenttotheS ite.

B. IfO w nerperform sotherw orkatoradjacenttotheS itew ithO w ner’sem ployees,or
through contractsforsuch otherw ork,then O w nershallgive Contractorw ritten
notice thereof prior to starting any such other w ork. If O w ner hasadvance
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inform ation regardingthe startofany utility w orkatoradjacentto the S ite,O w ner
shallprovidesuchinform ationtoContractor.

C. Contractorshallafford each othercontractorthat perform ssuch otherw ork,each
utility ow nerperform ingotherw ork,and O w ner,ifO w nerisperform ingotherw ork
w ith O w ner’sem ployees,proper and safe accessto the S ite,and provide a
reasonableopportunityfortheintroductionandstorageofm aterialsandequipm ent
and the execution ofsuch otherw ork.Contractorshalldo allcutting,fitting,and
patching ofthe W orkthatm ay be required to properly connectorotherw ise m ake
itsseveralpartscom e together and properly integrate w ith such other w ork.
Contractorshallnotendangeranyw orkofothersbycutting,excavating,orotherw ise
alteringsuchw ork;provided,how ever,thatContractorm ay cutoralterothers'w ork
w iththew rittenconsentofEngineerand theothersw hosew orkw illbeaffected.

D. Ifthe properexecution orresultsofany part ofContractor’sW ork dependsupon
w orkperform ed by othersunderthisArticle 8,Contractorshallinspect such other
w orkand prom ptly reportto Engineerin w ritingany delays,defects,ordeficiencies
in suchotherw orkthatrenderitunavailableorunsuitablefortheproperexecution
and resultsofContractor’sW ork.Contractor’sfailureto so reportw illconstitute an
acceptance ofsuch otherw ork asfit and properforintegration w ith Contractor’s
W orkexceptforlatentdefectsanddeficienciesinsuchotherw ork.

8.02 Coordination

A. IfO w nerintendsto contract w ith othersforthe perform ance ofotherw ork at or
adjacentto the S ite,to perform otherw orkatoradjacentto the S ite w ith O w ner’s
em ployees,orto arrange to have utility ow nersperform w orkatoradjacentto the
S ite,the follow ingw illbe setforth in the S upplem entary Conditionsorprovided to
Contractorpriortothestartofany suchotherw ork:

1. theidentity oftheindividualorentity thatw illhaveauthority and responsibility
forcoordinationoftheactivitiesam ongthevariouscontractors;

2. an item ization ofthe specific m attersto be covered by such authority and
responsibility;and

3. theextentofsuchauthority and responsibilities.

B. U nlessotherw ise provided in the S upplem entary Conditions,O w nershallhave sole
authority and responsibility forsuchcoordination.

8.03 L egalR elationships

A. If,in the course ofperform ing otherw orkatoradjacentto the S ite forO w ner,the
O w ner’sem ployees,any othercontractorw orking forO w ner,orany utility ow ner
causesdam agetotheW orkortothepropertyofContractororitsS ubcontractors,or
delays,disrupts,interferesw ith,orincreasesthescopeorcostoftheperform anceof
the W ork,through actionsor inaction,then Contractor shallbe entitled to an
equitableadjustm entintheContractP riceortheContractT im es,orboth.Contractor
m ustsubm itany Change P roposalseeking an equitable adjustm entin the Contract
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P rice orthe Contract T im esunderthisparagraph w ithin 30 daysofthe dam aging,
delaying,disrupting,orinterferingevent.T heentitlem entto,andextentof,any such
equitable adjustm ent shalltake into account inform ation (ifany) regarding such
otherw orkthatw asprovided to Contractorin the ContractDocum entspriorto the
subm ittalofthe Bid orthe finalnegotiation ofthe term softhe Contract.W hen
applicable,any such equitable adjustm entin ContractP rice shallbe conditioned on
Contractorassigning to O w nerallContractor’srightsagainstsuch othercontractor
orutility ow nerw ithrespecttothedam age,delay,disruption,orinterferencethatis
the subject ofthe adjustm ent.Contractor’sentitlem ent to an adjustm ent ofthe
Contract T im esisconditioned on such adjustm ent being essentialto Contractor’s
ability tocom pletetheW orkw ithintheContractT im es.

B. Contractor shalltake reasonable and custom ary m easuresto avoid dam aging,
delaying,disrupting,orinterferingw iththew orkofO w ner,any othercontractor,or
any utility ow nerperform ingotherw orkatoradjacenttotheS ite.IfContractorfails
to take such m easuresand asaresultdam ages,delays,disrupts,orinterferesw ith
the w orkofany such othercontractororutility ow ner,then O w nerm ay im pose a
set-offagainstpaym entsdue to Contractor,and assign to such othercontractoror
utility ow nerthe O w ner’scontractualrightsagainst Contractorw ith respectto the
breachoftheobligationssetforthinthisparagraph.

C. W hen O w nerisperform ing otherw ork at oradjacent to the S ite w ith O w ner’s
em ployees,Contractorshallbeliableto O w nerfordam ageto suchotherw ork,and
forthereasonabledirectdelay,disruption,andinterferencecostsincurredbyO w ner
asaresultofContractor’sfailure to take reasonable and custom ary m easuresw ith
respect to O w ner’sotherw ork.In response to such dam age,delay,disruption,or
interference,O w nerm ay im poseaset-offagainstpaym entsduetoContractor.

D. IfContractordam ages,delays,disrupts,orinterferesw ith the w ork ofany other
contractor,orany utility ow nerperform ing otherw ork at oradjacent to the S ite,
through Contractor’sfailure to take reasonable and custom ary m easuresto avoid
such im pacts,or if any claim arising out of Contractor’sactions,inactions,or
negligenceinperform anceoftheW orkatoradjacenttotheS iteism adeby anysuch
other contractor or utility ow ner against Contractor,O w ner,or Engineer,then
Contractorshall(1)prom ptly attem pt to settle the claim asto allpartiesthrough
negotiationsw ith such othercontractororutility ow ner,orotherw ise resolve the
claim by arbitration or other dispute resolution proceeding or at law ,and (2)
indem nify and hold harm lessO w ner and Engineer,and the officers,directors,
m em bers,partners,em ployees,agents,consultantsand subcontractorsofeachand
any ofthem from and against any such claim s,and against allcosts,losses,and
dam ages(including butnotlim ited to allfeesand chargesofengineers,architects,
attorneys,and other professionalsand allcourt or arbitration or other dispute
resolution costs) arising out oforrelating to such dam age,delay,disruption,or
interference.
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ARTICLE 9 –O W N ER ’S R ES P O N S IBIL IT IES

9.01 Com m unicationstoContractor

A. Except asotherw ise provided in these GeneralConditions,O w nershallissue all
com m unicationstoContractorthroughEngineer.

9.02 R eplacem entofEngineer

A. O w ner m ay at itsdiscretion appoint an engineer to replace Engineer,provided
Contractor m akesno reasonable objection to the replacem ent engineer. T he
replacem ent engineer’sstatusunderthe Contract Docum entsshallbe that ofthe
form erEngineer.

9.03 FurnishData

A. O w ner shallprom ptly furnish the data required of O w ner under the Contract
Docum ents.

9.04 P ay W henDue

A. O w nershallm ake paym entsto Contractorw hen they are due asprovided in the
Agreem ent.

9.05 L andsandEasem ents;R eports,T ests,andDraw ings

A. O w ner’sdutiesw ith respect to providing landsand easem entsare set forth in
P aragraph5.01.

B. O w ner’sdutiesw ith respecttoprovidingengineeringsurveystoestablishreference
pointsaresetforthinP aragraph4.03.

C. Article 5 refersto O w ner’sidentifying and m aking available to Contractorcopiesof
reportsofexplorationsand testsofconditionsatthe S ite,and draw ingsofphysical
conditionsrelatingtoexistingsurfaceorsubsurfacestructuresattheS ite.

9.06 Insurance

A. O w ner’sresponsibilities,ifany,w ith respectto purchasing and m aintaining liability
andproperty insurancearesetforthinArticle6.

9.07 ChangeO rders

A. O w ner’sresponsibilitiesw ithrespecttoChangeO rdersaresetforthinArticle11.

9.08 Inspections,T ests,andApprovals

A. O w ner’sresponsibility w ithrespecttocertaininspections,tests,andapprovalsisset
forthinP aragraph14.02.B.

9.09 L im itationsonO w ner’sR esponsibilities

A. T he O w nershallnot supervise,direct,orhave controlorauthority over,norbe
responsiblefor,Contractor’sm eans,m ethods,techniques,sequences,orprocedures
ofconstruction,orthesafety precautionsand program sincidentthereto,orforany
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failure of Contractor to com ply w ith L aw sand R egulationsapplicable to the
perform ance ofthe W ork.O w nerw illnotbe responsible forContractor’sfailure to
perform theW orkinaccordancew iththeContractDocum ents.

9.10 U ndisclosedHazardousEnvironm entalCondition

A. O w ner’sresponsibility in respect to an undisclosed HazardousEnvironm ental
ConditionissetforthinP aragraph5.06.

9.11 EvidenceofFinancialArrangem ents

A. U ponrequestofContractor,O w nershallfurnishContractorreasonableevidencethat
financialarrangem entshave been m ade to satisfy O w ner’sobligationsunderthe
ContractDocum ents(includingobligationsunderproposedchangesintheW ork).

9.12 S afety P rogram s

A. W hile at the S ite,O w ner’sem ployeesand representativesshallcom ply w ith the
specificapplicablerequirem entsofContractor’ssafetyprogram sofw hichO w nerhas
beeninform ed.

B. O w nershallfurnishcopiesofany applicableO w nersafety program stoContractor.

ARTICLE 10 –EN GIN EER ’S S T A T U S DU R IN G CO N S T R U CT IO N

10.01 O w ner’sR epresentative

A. Engineerw illbe O w ner’srepresentative during the construction period.T he duties
and responsibilities and the lim itations of authority of Engineer as O w ner’s
representativeduringconstructionaresetforthintheContract.

10.02 VisitstoS ite

A. Engineerw illm akevisitsto theS iteatintervalsappropriatetothevariousstagesof
constructionasEngineerdeem snecessaryinordertoobserveasanexperiencedand
qualifieddesignprofessionaltheprogressthathasbeenm adeandthequality ofthe
variousaspectsof Contractor’sexecuted W ork. Based on inform ation obtained
during such visitsand observations,Engineer,for the benefit of O w ner,w ill
determ ine,in general,ifthe W ork isproceeding in accordance w ith the Contract
Docum ents. Engineer w ill not be required to m ake exhaustive or continuous
inspectionsontheS itetocheckthequalityorquantityoftheW ork.Engineer’sefforts
w illbedirected tow ard providingforO w neragreaterdegreeofconfidencethatthe
com pleted W orkw illconform generally totheContractDocum ents.O nthebasisof
such visitsand observations,Engineerw illkeep O w nerinform ed ofthe progressof
theW orkandw illendeavortoguard O w neragainstdefectiveW ork.

B. Engineer’svisitsand observationsare subject to allthe lim itationson Engineer’s
authority and responsibility set forth in P aragraph 10.08. P articularly,but w ithout
lim itation,during orasaresult ofEngineer’svisitsorobservationsofContractor’s
W ork,Engineer w illnot supervise,direct,control,or have authority over or be
responsibleforContractor’sm eans,m ethods,techniques,sequences,orprocedures
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ofconstruction,orthesafety precautionsand program sincidentthereto,orforany
failure of Contractor to com ply w ith L aw sand R egulationsapplicable to the
perform anceoftheW ork.

10.03 P rojectR epresentative

A. IfO w nerand Engineerhave agreed that Engineerw illfurnish aR esident P roject
R epresentativetorepresentEngineerattheS iteandassistEngineerinobservingthe
progressandquality oftheW ork,thentheauthority and responsibilitiesofany such
R esidentP rojectR epresentativew illbeasprovidedintheS upplem entaryConditions,
andlim itationsontheresponsibilitiesthereofw illbeasprovidedinP aragraph10.08.
IfO w nerdesignatesanotherrepresentativeoragenttorepresentO w nerattheS ite
w ho isnot Engineer’sconsultant,agent,or em ployee,the responsibilitiesand
authorityandlim itationsthereonofsuchotherindividualorentityw illbeasprovided
intheS upplem entary Conditions.

10.04 R ejectingDefectiveW ork

A. Engineerhastheauthority torejectW orkinaccordancew ithArticle14.

10.05 S hopDraw ings,ChangeO rdersandP aym ents

A. Engineer’sauthority,and lim itationsthereof,asto S hop Draw ingsand S am ples,are
setforthinP aragraph7.16.

B. Engineer’sauthority,and lim itationsthereof,asto design calculationsand design
draw ingssubm ittedinresponsetoadelegationofprofessionaldesignservices,ifany,
aresetforthinP aragraph7.19.

C. Engineer’sauthority astoChangeO rdersissetforthinArticle11.

D. Engineer’sauthority astoApplicationsforP aym entissetforthinArticle15.

10.06 Determ inationsforU nitP riceW ork

A. Engineerw illdeterm ine the actualquantitiesand classificationsofU nitP rice W ork
perform ed by ContractorassetforthinP aragraph13.03.

10.07 DecisionsonR equirem entsofContractDocum entsandAcceptability ofW ork

A. Engineer w ill render decisions regarding the requirem ents of the Contract
Docum ents,and judge the acceptability of the W ork,pursuant to the specific
proceduresset forth herein for initial interpretations,Change P roposals,and
acceptance ofthe W ork.In rendering such decisionsand judgm ents,Engineerw ill
not show partiality to O w ner or Contractor,and w illnot be liable to O w ner,
Contractor,orothersinconnectionw ithany proceedings,interpretations,decisions,
orjudgm entsconductedorrenderedingoodfaith.

10.08 L im itationsonEngineer’sAuthority andR esponsibilities

A. N eitherEngineer’sauthorityorresponsibilityunderthisArticle10 orunderanyother
provisionoftheContract,norany decisionm adeby Engineerin good faitheitherto
exerciseornotexercisesuchauthority orresponsibility ortheundertaking,exercise,
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orperform ance ofany authority orresponsibility by Engineer,shallcreate,im pose,
orgiverisetoanydutyincontract,tort,orotherw iseow edbyEngineertoContractor,
any S ubcontractor,any S upplier,any otherindividualorentity,orto any surety for
orem ployeeoragentofany ofthem .

B. Engineerw illnotsupervise,direct,control,orhaveauthority overorberesponsible
for Contractor’s m eans, m ethods, techniques, sequences, or procedures of
construction,orthe safety precautionsand program sincident thereto,orforany
failure of Contractor to com ply w ith L aw sand R egulationsapplicable to the
perform anceoftheW ork.Engineerw illnotberesponsibleforContractor’sfailureto
perform theW orkinaccordancew iththeContractDocum ents.

C. Engineerw illnot be responsible forthe actsorom issionsofContractororofany
S ubcontractor,any S upplier,orofany otherindividualorentity perform ing any of
theW ork.

D. Engineer’s review of the final Application for P aym ent and accom panying
docum entation and all m aintenance and operating instructions, schedules,
guarantees,bonds,certificates of inspection,tests and approvals,and other
docum entation required to be delivered by P aragraph 15.06.A w illonly be to
determ inegenerallythattheircontentcom pliesw iththerequirem entsof,andinthe
case ofcertificatesofinspections,tests,and approvals,that the resultscertified
indicatecom pliancew iththeContractDocum ents.

E. T he lim itationsupon authority and responsibility set forth in thisP aragraph 10.08
shallalsoapply totheR esidentP rojectR epresentative,ifany.

10.09 Com pliancew ithS afety P rogram

A. W hile at the S ite,Engineer’sem ployeesand representativesw illcom ply w ith the
specificapplicablerequirem entsofO w ner’sandContractor’ssafetyprogram s(ifany)
ofw hichEngineerhasbeeninform ed.

ARTICLE 11 –A M EN DIN G T HE CO N T R A CT DO CU M EN T S ; CHA N GES IN
T HEW O R K

11.01 Am endingandS upplem entingContractDocum ents

A. T he ContractDocum entsm ay be am ended orsupplem ented by aChange O rder,a
W orkChangeDirective,oraFieldO rder.

1. ChangeO rders:

a. Ifan am endm ent orsupplem ent to the Contract Docum entsincludesa
change in the Contract P rice orthe Contract T im es,such am endm ent or
supplem entm ustbesetforthinaChangeO rder.A ChangeO rderalsom ay
be used to establish am endm ents and supplem entsof the Contract
Docum entsthatdonotaffecttheContractP riceorContractT im es.
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b. O w ner and Contractor m ay am end those term sand conditionsof the
Contract Docum ents that do not involve (1) the perform ance or
acceptability ofthe W ork,(2) the design (asset forth in the Draw ings,
S pecifications,orotherw ise),or(3)otherengineeringortechnicalm atters,
w ithouttherecom m endationoftheEngineer.S uchanam endm entshallbe
setforthinaChangeO rder.

2. W orkChangeDirectives:A W orkChangeDirective w illnotchangethe Contract
P rice orthe Contract T im esbut isevidence that the partiesexpect that the
m odification ordered or docum ented by a W ork Change Directive w illbe
incorporated in asubsequently issued Change O rder,follow ingnegotiationsby
thepartiesastotheW orkChangeDirective’seffect,ifany,ontheContractP rice
and Contract T im es; or,ifnegotiationsare unsuccessful,by adeterm ination
underthe term softhe Contract Docum entsgoverning adjustm ents,expressly
includingP aragraph 11.04 regardingchange ofContractP rice.Contractorm ust
subm itany ChangeP roposalseekinganadjustm entoftheContractP riceorthe
ContractT im es,orboth,nolaterthan30 daysafterthecom pletionoftheW ork
setoutintheW orkChangeDirective. O w nerm ustsubm itany Claim seekingan
adjustm entoftheContractP riceortheContractT im es,orboth,nolaterthan60
daysafter issuance of the W ork Change Directive. T he Contractor shall
im m ediately perform any change orderw orkthat isordered in w riting by the
T ow n. T he T ow n isnot obligated to pay for change ordersthat are not
approvedinw ritingandsignedby anAuthorizedT ow nR epresentativepriorto
thew orkbeingperform ed.

3. Field O rders:Engineerm ay authorizem inorchangesin theW orkifthe changes
donotinvolveanadjustm entintheContractP riceortheContractT im esandare
com patible w ith the design concept ofthe com pleted P roject asafunctioning
w hole as indicated by the Contract Docum ents. S uch changes w ill be
accom plished by aField O rder and w illbe binding on O w ner and also on
Contractor,w hich shallperform the W ork involved prom ptly. If Contractor
believesthat aField O rder justifiesan adjustm ent in the Contract P rice or
Contract T im es,or both,then before proceeding w ith the W ork at issue,
Contractorshallsubm itaChangeP roposalasprovidedherein.

11.02 O w ner-AuthorizedChangesintheW ork

A. W ithoutinvalidating the Contractand w ithoutnotice to any surety,O w nerm ay,at
any tim e orfrom tim e to tim e,orderadditions,deletions,orrevisionsin the W ork.
S uch changesshallbe supported by Engineer’srecom m endation,to the extentthe
changeinvolvesthedesign(assetforthintheDraw ings,S pecifications,orotherw ise),
orotherengineeringortechnicalm atters.S uch changesm ay be accom plished by a
Change O rder,ifO w nerand Contractorhave agreed asto the effect,ifany,ofthe
changeson ContractT im esorContractP rice;orby aW orkChange Directive.U pon
receipt ofany such docum ent,Contractorshallprom ptly proceed w ith the W ork
involved; or,in the case ofadeletion in the W ork,prom ptly cease construction
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activitiesw ith respect to such deleted W ork. Added or revised W ork shallbe
perform ed underthe applicable conditionsofthe Contract Docum ents.N othing in
this paragraph shall obligate Contractor to undertake w ork that Contractor
reasonably concludescannotbeperform edinam annerconsistentw ithContractor’s
safety obligationsundertheContractDocum entsorL aw sand R egulations.

11.03 U nauthorizedChangesintheW ork

A. Contractorshallnotbe entitled to an increase in the ContractP rice oran extension
oftheContractT im esw ithrespecttoanyw orkperform edthatisnotrequiredbythe
ContractDocum ents,asam ended,m odified,orsupplem ented,exceptinthecaseof
an em ergency asprovided in P aragraph 7.15 orin the case ofuncovering W orkas
provided inP aragraph14.05.

11.04 ChangeofContractP rice

A. T heContractP ricem ayonlybechangedbyaChangeO rder.AnyChangeP roposalfor
an adjustm ent in the Contract P rice shallcom ply w ith the provisionsofP aragraph
11.06.AnyClaim foranadjustm entofContractP riceshallcom plyw iththeprovisions
ofArticle12.

B. Anadjustm entintheContractP ricew illbedeterm inedasfollow s:

1. w here the W ork involved iscovered by unit pricescontained in the Contract
Docum ents,thenby applicationofsuchunitpricestothequantitiesoftheitem s
involved(subjecttotheprovisionsofP aragraph13.03);or

2. w heretheW orkinvolvedisnotcoveredby unitpricescontainedintheContract
Docum ents,then by a m utually agreed lum p sum (w hich m ay include an
allow anceforoverheadandprofitnotnecessarily inaccordancew ithP aragraph
11.04.C.2);or

3. w heretheW orkinvolvedisnotcoveredby unitpricescontainedintheContract
Docum entsandthepartiesdonotreachm utualagreem enttoalum psum ,then
onthebasisoftheCostoftheW ork(determ inedasprovidedinP aragraph13.01)
plusaContractor’sfee for overhead and profit (determ ined asprovided in
P aragraph11.04.C).

C. Contractor’sFee:W henapplicable,theContractor’sfeeforoverheadandprofitshall
bedeterm ined asfollow s:

1. am utually acceptablefixedfee;or

2. ifafixed feeisnotagreed upon,then afeebased onthefollow ingpercentages
ofthevariousportionsoftheCostoftheW ork:

a. for costs incurred under P aragraphs 13.01.B.1 and 13.01.B.2, the
Contractor’sfeeshallbe15 percent;

b. forcostsincurred underP aragraph 13.01.B.3,the Contractor’sfee shallbe
fivepercent;
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c. w hereoneorm oretiersofsubcontractsareonthebasisofCostoftheW ork
plusafee and no fixed fee isagreed upon,the intent of P aragraphs
11.01.C.2.aand 11.01.C.2.b isthat the Contractor’sfee shallbe based on:
(1)afeeof15percentofthecostsincurredunderP aragraphs13.01.A.1 and
13.01.A.2 by the S ubcontractor that actually perform s the W ork,at
w hatever tier,and (2) w ith respect to Contractor itself and to any
S ubcontractorsofatierhigherthan thatofthe S ubcontractorthatactually
perform stheW ork,afeeoffivepercentoftheam ount(feeplusunderlying
costsincurred)attributableto thenextlow ertierS ubcontractor;provided,
how ever,thatforany such subcontracted w orkthe m axim um totalfee to
bepaid by O w nershallbeno greaterthan27 percentofthecostsincurred
by theS ubcontractorthatactually perform sthew ork;

d. no fee shallbe payable on the basisofcostsitem ized underP aragraphs
13.01.B.4,13.01.B.5,and13.01.C;

e. theam ountofcredittobeallow ed by Contractorto O w nerforany change
w hich resultsin anetdecrease in costw illbetheam ountoftheactualnet
decreaseincostplusadeductioninContractor’sfeeby anam ountequalto
fivepercentofsuchnetdecrease;and

f. w hen both additionsand creditsare involved in any one change,the
adjustm ent in Contractor’sfee shallbe com puted on the basisofthe net
change in accordance w ith P aragraphs11.04.C.2.athrough 11.04.C.2.e,
inclusive.

11.05 ChangeofContractT im es

A. T he ContractT im esm ay only be changed by aChange O rder.Any Change P roposal
foranadjustm entintheContractT im esshallcom plyw iththeprovisionsofP aragraph
11.06.Any Claim foran adjustm ent in the Contract T im esshallcom ply w ith the
provisionsofArticle12.

B. An adjustm entofthe ContractT im esshallbe subjectto the lim itationssetforth in
P aragraph4.05,concerningdelaysinContractor’sprogress.

11.06 ChangeP roposals

A. Contractorshallsubm itaChange P roposalto Engineerto requestan adjustm entin
the Contract T im esor Contract P rice; appeal an initial decision by Engineer
concerning the requirem ents of the Contract Docum ents or relating to the
acceptability ofthe W orkunderthe Contract Docum ents;contest aset-offagainst
paym ent due; orseek otherreliefunderthe Contract.T he Change P roposalshall
specify any proposed change in ContractT im esorContractP rice,orboth,orother
proposed relief,and explain the reason forthe proposed change,w ith citationsto
any governingorapplicableprovisionsoftheContractDocum ents.

1. P rocedures:Contractorshallsubm iteachChangeP roposaltoEngineerprom ptly
(butinnoeventlaterthan30 days)afterthestartoftheeventgivingrisethereto,
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or after such initialdecision. T he Contractor shallsubm it supporting data,
includingtheproposedchangeinContractP riceorContractT im e(ifany),tothe
Engineerand O w nerw ithin15 daysafterthesubm ittaloftheChangeP roposal.
T he supporting datashallbe accom panied by aw ritten statem ent that the
supportingdataareaccurateandcom plete,andthatanyrequestedtim eorprice
adjustm entistheentireadjustm enttow hichContractorbelievesitisentitledas
aresultofsaidevent.Engineerw illadviseO w nerregardingtheChangeP roposal,
and considerany com m entsorresponse from O w nerregarding the Change
P roposal.

2. Engineer’sAction:Engineerw illreview eachChangeP roposaland,w ithin30 days
after receipt of the Contractor’ssupporting data,either deny the Change
P roposalinw hole,approveitinw hole,ordeny itinpartand approveitinpart.
S uch actionsshallbeinw riting,w ith acopy provided toO w nerand Contractor.
IfEngineerdoesnot take action on the Change P roposalw ithin 30 days,then
eitherO w nerorContractorm ay at any tim e thereaftersubm it aletterto the
otherpartyindicatingthatasaresultofEngineer’sinactiontheChangeP roposal
isdeem ed denied,thereby com m encingthetim eforappealofthedenialunder
Article12.

3. Binding Decision:Engineer’sdecision w illbe finaland bindingupon O w nerand
Contractor,unlessO w nerorContractorappealsthe decision by filing aClaim
underArticle12.

B. R esolutionofCertainChangeP roposals:IftheChangeP roposaldoesnotinvolvethe
design (assetforth in the Draw ings,S pecifications,orotherw ise),the acceptability
oftheW ork,orotherengineeringortechnicalm atters,thenEngineerw illnotify the
partiesthatthe Engineerisunable to resolve the Change P roposal.Forpurposesof
furtherresolution ofsuch aChangeP roposal,such notice shallbedeem ed adenial,
and Contractorm ay choosetoseekresolutionundertheterm sofArticle12.

11.07 ExecutionofChangeO rders

A. O w nerand ContractorshallexecuteappropriateChangeO rderscovering:

1. changesin the Contract P rice orContract T im esw hich are agreed to by the
parties,including any undisputed sum oram ount oftim e forW ork actually
perform ed inaccordancew ithaW orkChangeDirective;

2. changesinContractP riceresultingfrom anO w nerset-off,unlessContractorhas
duly contestedsuchset-off;

3. changesin the W ork w hich are:(a)ordered by O w nerpursuant to P aragraph
11.02,(b)required because ofO w ner’sacceptance ofdefective W ork under
P aragraph 14.04 or O w ner’scorrection of defective W ork under P aragraph
14.07,or (c) agreed to by the parties,subject to the need for Engineer’s
recom m endation ifthe change in the W orkinvolvesthe design (assetforth in
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the Draw ings,S pecifications,orotherw ise),orotherengineering ortechnical
m atters;and

4. changesin the Contract P rice or Contract T im es,or other changes,w hich
em body the substance ofany finaland binding resultsunderP aragraph 11.06,
orArticle12.

B. IfO w nerorContractorrefusesto execute aChange O rderthat isrequired to be
executed underthe term softhisP aragraph 11.07,it shallbe deem ed to be offull
forceandeffect,asiffully executed.

11.08 N otificationtoS urety

A. Ifthe provisionsofany bond require notice to be given to asurety ofany change
affectingthegeneralscopeoftheW orkortheprovisionsoftheContractDocum ents
(including,butnotlim itedto,ContractP riceorContractT im es),thegivingofanysuch
noticew illbeContractor’sresponsibility.T heam ountofeachapplicablebondw illbe
adjustedtoreflecttheeffectofany suchchange.

ARTICLE 12 –CL A IM S

12.01 Claim s

A. Claim sP rocess: T he follow ing disputesbetw een O w ner and Contractor shallbe
subm ittedtotheClaim sprocesssetforthinthisArticle:

1. Appealsby O w ner or Contractor of Engineer’sdecisionsregarding Change
P roposals;

2. O w nerdem andsforadjustm entsin the Contract P rice orContract T im es,or
otherreliefundertheContractDocum ents;and

3. DisputesthatEngineerhasbeenunabletoaddressbecausethey donotinvolve
the design (asset forth in the Draw ings,S pecifications,or otherw ise),the
acceptability oftheW ork,orotherengineeringortechnicalm atters.

B. S ubm ittalofClaim :T heparty subm ittingaClaim shalldeliveritdirectly to theother
party totheContractprom ptly (butinnoeventlaterthan30 days)afterthestartof
the event giving rise thereto; in the case ofappealsregarding Change P roposals
w ithin30 daysofthedecisionunderappeal.T hepartysubm ittingtheClaim shallalso
furnish a copy to the Engineer,for itsinform ation only. T he responsibility to
substantiateaClaim shallrestw iththeparty m akingtheClaim .InthecaseofaClaim
by Contractorseeking an increase in the ContractT im esorContractP rice,orboth,
Contractorshallcertify thattheClaim ism adeingoodfaith,thatthesupportingdata
areaccurateandcom plete,andthattothebestofContractor’sknow ledgeandbelief
theam ountoftim eorm oney requestedaccurately reflectsthefullam ounttow hich
Contractorisentitled.

C. R eview and R esolution:T heparty receivingaClaim shallreview itthoroughly,giving
fullconsiderationtoitsm erits.T hetw opartiesshallseektoresolvetheClaim through
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the exchange ofinform ation and direct negotiations. T he partiesm ay extend the
tim eforresolvingtheClaim by m utualagreem ent.AllactionstakenonaClaim shall
bestated inw ritingandsubm ittedtotheotherparty,w ithacopy toEngineer.

D. M ediation:

1. Atanytim eafterinitiationofaClaim ,O w nerandContractorm aym utuallyagree
tom ediationoftheunderlyingdispute.T heagreem enttom ediateshallstay the
Claim subm ittaland responseprocess.

2. IfO w nerand Contractor agree to m ediation,then after60 daysfrom such
agreem ent, either O w ner or Contractor m ay unilaterally term inate the
m ediationprocess,andtheClaim subm ittalanddecisionprocessshallresum eas
ofthe date ofthe term ination.Ifthe m ediation proceedsbutisunsuccessfulin
resolvingthedispute,the Claim subm ittaland decision processshallresum e as
ofthedateoftheconclusionofthem ediation,asdeterm inedby them ediator.

3. O w nerand Contractorshalleachpay one-halfofthem ediator’sfeesandcosts.

E. P artialApproval:Iftheparty receivingaClaim approvestheClaim inpartanddenies
itin part,such action shallbe finaland bindingunlessw ithin 30 daysofsuch action
the otherparty invokesthe procedure set forth in Article 17 forfinalresolution of
disputes.

F. DenialofClaim :Ifeffortsto resolve aClaim are not successful,the party receiving
the Claim m ay deny it by giving w ritten notice ofdenialto the otherparty.Ifthe
receivingparty doesnottakeactionontheClaim w ithin90 days,theneitherO w ner
orContractorm ayatany tim ethereaftersubm italettertotheotherpartyindicating
thatasaresultoftheinaction,theClaim isdeem eddenied,therebycom m encingthe
tim e forappealofthe denial.A denialofthe Claim shallbe finaland bindingunless
w ithin30 daysofthedenialtheotherpartyinvokestheproceduresetforthinArticle
17 forthefinalresolutionofdisputes.

G. FinalandBindingR esults:Ifthepartiesreacham utualagreem entregardingaClaim ,
w hetherthroughapprovaloftheClaim ,directnegotiations,m ediation,orotherw ise;
orifaClaim isapprovedinpartanddeniedinpart,ordeniedinfull,andsuchactions
becom e finaland binding;then the resultsofthe agreem entoraction on the Claim
shallbe incorporated in aChange O rderto the extent they affect the Contract,
includingtheW ork,theContractT im es,ortheContractP rice.

ARTICLE 13 –CO S T O FT HEW O R K;A L L O W A N CES ;U N IT P R ICEW O R K

13.01 CostoftheW ork

A. P urposesforDeterm ination ofCostofthe W ork:T he term Costofthe W orkm eans
the sum ofallcostsnecessary forthe properperform ance ofthe W orkatissue,as
furtherdefined below . T he provisionsofthisP aragraph 13.01 are used fortw o
distinctpurposes:



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2013 N ationalS ocietyofP rofessionalEngineers,Am ericanCouncilofEngineeringCom panies,

andAm ericanS ocietyofCivilEngineers.Allrightsreserved. P age58of78

1. T o determ ine Costofthe W orkw hen Costofthe W orkisacom ponentofthe
Contract P rice,under cost-plus-fee,tim e-and-m aterials,or other cost-based
term s;or

2. T o determ ine the value ofaChange O rder,Change P roposal,Claim ,set-off,or
otheradjustm ent in Contract P rice.W hen the value ofany such adjustm ent is
determ inedonthebasisofCostoftheW ork,Contractorisentitledonly tothose
additionalorincrem entalcostsrequired because ofthe change in the W orkor
becauseoftheeventgivingrisetotheadjustm ent.

B. CostsIncluded: Except asotherw ise m ay be agreed to in w riting by O w ner,costs
included intheCostoftheW orkshallbeinam ountsnohigherthanthoseprevailing
inthelocality oftheP roject,shallnotincludeany ofthecostsitem ized inP aragraph
13.01.C,and shallincludeonly thefollow ingitem s:

1. P ayroll costs for em ployees in the direct em ploy of Contractor in the
perform anceoftheW orkunderschedulesofjob classificationsagreed uponby
O w ner and Contractor. S uch em ployeesshall include,w ithout lim itation,
superintendents,forem en,andotherpersonnelem ployedfulltim eontheW ork.
P ayrollcostsfor em ployeesnot em ployed fulltim e on the W ork shallbe
apportioned on the basisoftheirtim e spent on the W ork.P ayrollcostsshall
include,butnotbelim itedto,salariesandw agesplusthecostoffringebenefits,
w hich shallinclude socialsecurity contributions,unem ploym ent,excise,and
payrolltaxes,w orkers’ com pensation,healthand retirem entbenefits,bonuses,
sick leave,and vacation and holiday pay applicable thereto.T he expensesof
perform ingW orkoutsideofregularw orkinghours,onS aturday,S unday,orlegal
holidays,shallbeincluded intheabovetotheextentauthorizedby O w ner.

2. Cost ofallm aterialsand equipm ent furnished and incorporated in the W ork,
including costsof transportation and storage thereof,and S uppliers’ field
servicesrequired in connection therew ith.Allcash discountsshallaccrue to
ContractorunlessO w nerdepositsfundsw ith Contractorw ith w hich to m ake
paym ents,in w hich case the cash discountsshallaccrue to O w ner.Alltrade
discounts,rebates,and refundsand returnsfrom sale ofsurplusm aterialsand
equipm entshallaccrueto O w ner,and Contractorshallm akeprovisionsso that
they m ay beobtained.

3. P aym entsm ade by Contractor to S ubcontractorsfor W ork perform ed by
S ubcontractors.Ifrequired by O w ner,Contractorshallobtain com petitive bids
from subcontractorsacceptabletoO w nerand Contractorand shalldeliversuch
bidstoO w ner,w how illthendeterm ine,w iththeadviceofEngineer,w hichbids,
ifany,w illbe acceptable.Ifany subcontractprovidesthatthe S ubcontractoris
to bepaid on thebasisofCostoftheW orkplusafee,theS ubcontractor’sCost
ofthe W orkand fee shallbe determ ined in the sam e m annerasContractor’s
CostoftheW orkandfeeasprovided inthisP aragraph13.01.
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4. Costsofspecialconsultants(including but not lim ited to engineers,architects,
testing laboratories,surveyors,attorneys,and accountants) em ployed for
servicesspecifically relatedtotheW ork.

5. S upplem entalcostsincludingthefollow ing:

a. T he proportion of necessary transportation, travel, and subsistence
expenses of Contractor’s em ployees incurred in discharge of duties
connectedw iththeW ork.

b. Cost,including transportation and m aintenance,ofallm aterials,supplies,
equipm ent,m achinery,appliances,office,and tem porary facilitiesat the
S ite,and hand toolsnotow ned by thew orkers,w hichareconsum ed inthe
perform ance ofthe W ork,and cost,lessm arketvalue,ofsuch item sused
butnotconsum edw hichrem aintheproperty ofContractor.

c. R entalsofallconstructionequipm entandm achinery,andthepartsthereof,
w hether rented from Contractor or othersin accordance w ith rental
agreem entsapproved by O w nerw iththeadviceofEngineer,and thecosts
oftransportation,loading,unloading,assem bly,dism antling,and rem oval
thereof.Allsuch costsshallbe in accordance w ith the term sofsaid rental
agreem ents.T he rentalofany such equipm ent,m achinery,orpartsshall
ceasew hentheusethereofisnolongernecessary fortheW ork.

d. S ales,consum er,use,and othersim ilartaxesrelated to the W ork,and for
w hichContractorisliable,asim posed by L aw sand R egulations.

e. Deposits lost for causes other than negligence of Contractor, any
S ubcontractor,oranyonedirectly orindirectly em ployed by any ofthem or
forw hoseactsanyofthem m aybeliable,androyaltypaym entsandfeesfor
perm itsand licenses.

f. L ossesanddam ages(andrelatedexpenses)causedbydam agetotheW ork,
not com pensated by insurance orotherw ise,sustained by Contractorin
connection w ith the perform ance ofthe W ork(exceptlossesand dam ages
w ithin the deductible am ounts of property insurance established in
accordance w ith P aragraph 6.05),provided such lossesand dam ageshave
resulted from causes other than the negligence of Contractor, any
S ubcontractor,oranyonedirectly orindirectly em ployed by any ofthem or
for w hose actsany of them m ay be liable. S uch lossesshallinclude
settlem entsm adew iththew rittenconsentandapprovalofO w ner.N osuch
losses,dam ages,andexpensesshallbeincludedintheCostoftheW orkfor
thepurposeofdeterm iningContractor’sfee.

g. T hecostofutilities,fuel,and sanitary facilitiesattheS ite.

h. M inorexpensessuch ascom m unication service at the S ite,expressand
courierservices,and sim ilarpetty cashitem sinconnectionw iththeW ork.
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i. T he costsof prem ium sfor allbondsand insurance that Contractor is
requiredby theContractDocum entstopurchaseandm aintain.

C. CostsExcluded: T he term Cost ofthe W ork shallnot include any ofthe follow ing
item s:

1. P ayroll costsand other com pensation of Contractor’sofficers,executives,
principals(ofpartnershipsand sole proprietorships),generalm anagers,safety
m anagers,engineers,architects,estim ators,attorneys,auditors,accountants,
purchasing and contracting agents,expediters,tim ekeepers,clerks,and other
personnelem ployed by Contractor,w hether at the S ite or in Contractor’s
principalor branch office for generaladm inistration of the W ork and not
specifically included in the agreed upon schedule ofjob classificationsreferred
to in P aragraph 13.01.B.1 orspecifically covered by P aragraph 13.01.B.4.T he
payrollcostsand other com pensation excluded here are to be considered
adm inistrativecostscoveredby theContractor’sfee.

2. ExpensesofContractor’sprincipaland branch officesotherthan Contractor’s
officeattheS ite.

3. Any part ofContractor’scapitalexpenses,including interest on Contractor’s
capitalem ployed forthe W ork and chargesagainst Contractorfordelinquent
paym ents.

4. CostsduetothenegligenceofContractor,anyS ubcontractor,oranyonedirectly
orindirectly em ployed by any ofthem orforw hose actsany ofthem m ay be
liable,includingbutnotlim itedto,thecorrectionofdefectiveW ork,disposalof
m aterialsorequipm ent w rongly supplied,and m aking good any dam age to
property.

5. O theroverhead orgeneralexpense costsofany kind and the costsofany item
notspecifically and expressly includedinP aragraph13.01.B.

D. Contractor’sFee:W hen theW orkasaw holeisperform ed on thebasisofcost-plus,
Contractor’sfeeshallbedeterm ined assetforth in theAgreem ent.W henthevalue
ofany W orkcovered by aChange O rder,Change P roposal,Claim ,set-off,orother
adjustm ent in Contract P rice isdeterm ined on the basisof Cost of the W ork,
Contractor’sfeeshallbedeterm ined assetforthinP aragraph11.04.C.

E. Docum entation:W henevertheCostoftheW orkforanypurposeistobedeterm ined
pursuanttothisArticle13,Contractorw illestablish and m aintainrecordsthereofin
accordance w ith generally accepted accounting practicesand subm it in aform
acceptabletoEngineeranitem ized costbreakdow ntogetherw ithsupportingdata.

13.02 Allow ances

A. Itisunderstood thatContractorhasincluded in the ContractP rice allallow ancesso
nam ed in the Contract Docum entsand shallcause the W ork so covered to be
perform ed forsuch sum sand by such personsorentitiesasm ay be acceptable to
O w nerand Engineer.
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B. CashAllow ances:Contractoragreesthat:

1. the cash allow ancesinclude the cost to Contractor(lessany applicable trade
discounts) of m aterialsand equipm ent required by the allow ancesto be
delivered attheS ite,andallapplicabletaxes;and

2. Contractor’scostsforunloading and handling on the S ite,labor,installation,
overhead,profit,andotherexpensescontem platedforthecashallow anceshave
been included in the ContractP rice and notin the allow ances,and no dem and
foradditionalpaym entonaccountofany oftheforegoingw illbevalid.

C. ContingencyAllow ance:Contractoragreesthatacontingencyallow ance,ifany,isfor
thesoleuseofO w nertocoverunanticipated costs.

D. P riortofinalpaym ent,anappropriateChangeO rderw illbeissuedasrecom m ended
byEngineertoreflectactualam ountsdueContractoronaccountofW orkcoveredby
allow ances,andtheContractP riceshallbecorrespondingly adjusted.

13.03 U nitP riceW ork

A. W heretheContractDocum entsprovidethatallorpartoftheW orkistobeU nitP rice
W ork,initially theContractP ricew illbedeem edtoincludeforallU nitP riceW orkan
am ountequaltothesum oftheunitpriceforeachseparately identifieditem ofU nit
P riceW orktim estheestim atedquantityofeachitem asindicatedintheAgreem ent.

B. T he estim ated quantitiesofitem sofU nit P rice W ork are not guaranteed and are
solelyforthepurposeofcom parisonofBidsanddeterm ininganinitialContractP rice.
P aym entstoContractorforU nitP riceW orkw illbebased onactualquantities.

C. Eachunitpricew illbedeem edtoincludeanam ountconsideredby Contractortobe
adequate to coverContractor’soverhead and profit foreach separately identified
item .

D. Engineerw illdeterm ine the actualquantitiesand classificationsofU nitP rice W ork
perform ed by Contractor. Engineer w illreview w ith Contractor the Engineer’s
prelim inary determ inationson such m attersbefore rendering aw ritten decision
thereon (by recom m endation of an Application for P aym ent or otherw ise).
Engineer’sw ritten decision thereon w illbefinaland binding(exceptasm odified by
Engineerto reflectchanged factualconditionsorm ore accurate data)upon O w ner
and Contractor,subjecttotheprovisionsofthefollow ingparagraph.

E. W ithin 30 daysof Engineer’sw ritten decision under the preceding paragraph,
Contractorm ay subm it aChange P roposal,orO w nerm ay file aClaim ,seeking an
adjustm entintheContractP riceif:

1. the quantity ofany item ofU nit P rice W ork perform ed by Contractordiffers
m aterially and significantly from the estim ated quantity ofsuch item indicated
intheAgreem ent;

2. there isno corresponding adjustm entw ith respectto any otheritem ofW ork;
and
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3. Contractorbelievesthatitisentitled to an increasein ContractP riceasaresult
ofhavingincurred additionalexpenseorO w nerbelievesthatO w nerisentitled
to adecrease in Contract P rice,and the partiesare unable to agree asto the
am ountofany suchincreaseordecrease.

ARTICLE 14 –T ES T S A N D IN S P ECT IO N S ; CO R R ECT IO N ,R EM O VA L O R
A CCEP T A N CEO FDEFECT IVEW O R K

14.01 AccesstoW ork

A. O w ner,Engineer,their consultantsand other representativesand personnelof
O w ner,independent testing laboratories,and authoritieshaving jurisdiction w ill
have accessto the S ite and the W ork at reasonable tim esfortheirobservation,
inspection,andtesting.Contractorshallprovidethem properandsafeconditionsfor
suchaccessandadvisethem ofContractor’ssafety proceduresandprogram ssothat
they m ay com ply therew ithasapplicable.

14.02 T ests,Inspections,andApprovals

A. ContractorshallgiveEngineertim elynoticeofreadinessoftheW ork(orspecificparts
thereof)forallrequired inspectionsand tests,and shallcooperate w ith inspection
andtestingpersonneltofacilitaterequiredinspectionsand tests.

B. O w nershallretain and pay forthe servicesofan independent inspector,testing
laboratory,orotherqualifiedindividualorentity toperform allinspectionsandtests
expresslyrequiredbytheContractDocum entstobefurnishedandpaidforbyO w ner,
exceptthatcostsincurred in connection w ith testsorinspectionsofcovered W ork
shallbegoverned by theprovisionsofP aragraph14.05.

C. IfL aw sorR egulationsofanypublicbodyhavingjurisdictionrequireanyW ork(orpart
thereof)specifically to be inspected,tested,orapproved by an em ployee orother
representative ofsuch public body,Contractorshallassum e fullresponsibility for
arranging and obtaining such inspections,tests,or approvals,pay allcostsin
connectiontherew ith,andfurnishEngineertherequiredcertificatesofinspectionor
approval.

D. Contractorshallberesponsibleforarranging,obtaining,andpayingforallinspections
andtestsrequired:

1. by the ContractDocum ents,unlessthe ContractDocum entsexpressly allocate
responsibility foraspecificinspectionortesttoO w ner;

2. to attain O w ner’sand Engineer’sacceptance ofm aterialsorequipm ent to be
incorporated intheW ork;

3. by m anufacturersofequipm entfurnishedundertheContractDocum ents;

4. for testing,adjusting,and balancing of m echanical,electrical,and other
equipm enttobeincorporatedintotheW ork;and
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5. foracceptance ofm aterials,m ix designs,orequipm entsubm itted forapproval
priortoContractor’spurchasethereofforincorporationintheW ork.

S uch inspectionsand testsshallbe perform ed by independent inspectors,testing
laboratories,or other qualified individualsor entitiesacceptable to O w ner and
Engineer.

E. Ifthe Contract Docum entsrequire the W ork (orpart thereof)to be approved by
O w ner,Engineer,oranotherdesignated individualorentity,then Contractorshall
assum efullresponsibility forarrangingandobtainingsuchapprovals.

F. Ifany W ork(orthe w orkofothers)that isto be inspected,tested,orapproved is
covered by Contractorw ithoutw ritten concurrence ofEngineer,Contractorshall,if
requestedby Engineer,uncoversuchW orkforobservation.S uchuncoveringshallbe
at Contractor’sexpense unlessContractor had given Engineer tim ely notice of
Contractor’sintentiontocoverthesam eandEngineerhadnotactedw ithreasonable
prom ptnessinresponsetosuchnotice.

14.03 DefectiveW ork

A. Contractor’sO bligation:It isContractor’sobligation to assure that the W orkisnot
defective.

B. Engineer’sAuthority: Engineer hasthe authority to determ ine w hether W ork is
defective,andtorejectdefectiveW ork.

C. N otice ofDefects:P rom ptnotice ofalldefective W orkofw hich O w nerorEngineer
hasactualknow ledgew illbegiventoContractor.

D. Correction,orR em ovalandR eplacem ent:P rom ptly afterreceiptofw rittennoticeof
defective W ork,Contractorshallcorrect allsuch defective W ork,w hetherornot
fabricated,installed,orcom pleted,or,ifEngineerhasrejected the defective W ork,
rem oveitfrom theP rojectand replaceitw ithW orkthatisnotdefective.

E. P reservation ofW arranties:W hen correcting defective W ork,Contractorshalltake
no action that w ould void or otherw ise im pair O w ner’sspecialw arranty and
guarantee,ifany,onsaidW ork.

F. Costsand Dam ages: In addition to itscorrection,rem oval,and replacem ent
obligationsw ith respect to defective W ork,Contractorshallpay allclaim s,costs,
losses,and dam agesarising out oforrelating to defective W ork,including butnot
lim ited to the cost ofthe inspection,testing,correction,rem oval,replacem ent,or
reconstruction ofsuch defective W ork,fineslevied againstO w nerby governm ental
authoritiesbecausetheW orkisdefective,and thecostsofrepairorreplacem entof
w orkofothersresultingfrom defective W ork.P riorto finalpaym ent,ifO w nerand
Contractorare unable to agree asto the m easure ofsuch claim s,costs,losses,and
dam agesresultingfrom defective W ork,then O w nerm ay im pose areasonable set-
offagainstpaym entsdueunderArticle15.
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14.04 AcceptanceofDefectiveW ork

A. If,instead ofrequiring correction orrem ovaland replacem ent ofdefective W ork,
O w nerpreferstoacceptit,O w nerm aydoso(subject,ifsuchacceptanceoccursprior
tofinalpaym ent,toEngineer’sconfirm ationthatsuchacceptanceisingeneralaccord
w ith the design intentand applicable engineering principles,and w illnotendanger
publicsafety).Contractorshallpay allclaim s,costs,losses,anddam agesattributable
to O w ner’sevaluation ofand determ ination to accept such defective W ork (such
coststobeapprovedbyEngineerastoreasonableness),andforthedim inishedvalue
ofthe W orkto the extentnototherw isepaid by Contractor.Ifany such acceptance
occurspriortofinalpaym ent,thenecessaryrevisionsintheContractDocum entsw ith
respecttotheW orkshallbeincorporatedinaChangeO rder.Ifthepartiesareunable
to agree asto the decrease in the ContractP rice,reflectingthe dim inished value of
W orkso accepted,then O w nerm ay im pose areasonable set-offagainstpaym ents
dueunderArticle15.IftheacceptanceofdefectiveW orkoccursafterfinalpaym ent,
Contractorshallpay anappropriateam ounttoO w ner.

14.05 U ncoveringW ork

A. Engineerhasthe authority to require specialinspection ortesting ofthe W ork,
w hetherornottheW orkisfabricated,installed,orcom pleted.

B. Ifany W orkiscovered contrary to thew ritten requestofEngineer,then Contractor
shall,ifrequested by Engineer,uncoversuch W orkforEngineer’sobservation,and
thenreplacethecovering,allatContractor’sexpense.

C. IfEngineerconsidersit necessary oradvisable that covered W ork be observed by
Engineerorinspected ortested by others,then Contractor,at Engineer’srequest,
shalluncover,expose,orotherw ise m ake available forobservation,inspection,or
testingasEngineerm ayrequire,thatportionoftheW orkinquestion,andprovideall
necessary labor,m aterial,andequipm ent.

1. If it isfound that the uncovered W ork isdefective,Contractor shall be
responsibleforallclaim s,costs,losses,anddam agesarisingoutoforrelatingto
such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacem entorreconstruction(includingbutnotlim itedtoallcosts
of repair or replacem ent of w ork of others); and pending Contractor’sfull
discharge of thisresponsibility the O w ner shall be entitled to im pose a
reasonableset-offagainstpaym entsdueunderArticle15.

2. Iftheuncovered W orkisnotfound tobedefective,Contractorshallbeallow ed
anincreaseintheContractP riceoranextensionoftheContractT im es,orboth,
directly attributable to such uncovering,exposure,observation,inspection,
testing,replacem ent,andreconstruction.Ifthepartiesareunabletoagreeasto
the am ountorextentthereof,then Contractorm ay subm itaChange P roposal
w ithin30 daysofthedeterm inationthattheW orkisnotdefective.
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14.06 O w nerM ay S toptheW ork

A. Ifthe W ork isdefective,orContractorfailsto supply sufficient skilled w orkersor
suitablem aterialsorequipm ent,orfailstoperform theW orkinsuchaw ay thatthe
com pleted W orkw illconform to the Contract Docum ents,then O w nerm ay order
Contractorto stop the W ork,orany portion thereof,untilthe cause forsuch order
hasbeen elim inated;how ever,thisright ofO w nerto stop the W orkshallnot give
rise to any duty on the part ofO w ner to exercise thisright for the benefit of
Contractor,any S ubcontractor,any S upplier,any otherindividualorentity,orany
surety for,orem ployeeoragentofany ofthem .

14.07 O w nerM ay CorrectDefectiveW ork

A. IfContractorfailsw ithin areasonable tim e afterw ritten notice from Engineerto
correct defective W ork,orto rem ove and replace rejected W ork asrequired by
Engineer,orifContractorfailstoperform theW orkinaccordancew iththeContract
Docum ents,orifContractorfailstocom ply w ithany otherprovisionoftheContract
Docum ents,thenO w nerm ay,aftersevendaysw rittennoticetoContractor,correct
orrem edy any suchdeficiency.

B. In exercising the rightsand rem ediesunder thisP aragraph 14.07,O w ner shall
proceedexpeditiously.Inconnectionw ithsuchcorrectiveorrem edialaction,O w ner
m ay exclude Contractorfrom allorpartofthe S ite,take possession ofallorpartof
theW orkand suspend Contractor’sservicesrelated thereto,and incorporate in the
W ork allm aterialsand equipm ent stored at the S ite orforw hich O w nerhaspaid
Contractorbutw hich are stored elsew here.Contractorshallallow O w ner,O w ner’s
representatives,agentsandem ployees,O w ner’sothercontractors,andEngineerand
Engineer’sconsultantsaccessto theS itetoenableO w nerto exercisetherightsand
rem ediesunderthisparagraph.

C. Allclaim s,costs,losses,and dam agesincurred orsustained by O w nerin exercising
the rightsand rem ediesunder thisP aragraph 14.07 w ill be charged against
Contractorasset-offsagainst paym entsdue underArticle 15.S uch claim s,costs,
lossesand dam agesw illinclude but not be lim ited to allcostsof repair,or
replacem ent ofw ork ofothersdestroyed ordam aged by correction,rem oval,or
replacem entofContractor’sdefectiveW ork.

D. Contractorshallnotbe allow ed an extension ofthe ContractT im esbecause ofany
delay in the perform ance ofthe W ork attributable to the exercise by O w nerof
O w ner’srightsand rem ediesunderthisP aragraph14.07.

ARTICLE 15 –P A YM EN T S T O CO N T R A CT O R ; S ET -O FFS ; CO M P L ET IO N ;
CO R R ECT IO N P ER IO D

15.01 P rogressP aym ents

A. BasisforP rogressP aym ents: T he S chedule ofValuesestablished asprovided in
Article2 w illserveasthebasisforprogresspaym entsandw illbeincorporatedintoa
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form ofApplication for P aym ent acceptable to Engineer. P rogresspaym entson
accountofU nitP rice W orkw illbe based on the num berofunitscom pleted during
the pay period,asdeterm ined underthe provisionsofP aragraph 13.03.P rogress
paym entsforcost-based W ork w illbe based on Cost ofthe W ork com pleted by
Contractorduringthepay period.

B. ApplicationsforP aym ents:

1. Atleast20 daysbeforethedateestablished intheAgreem entforeachprogress
paym ent (but not m ore often than once am onth),Contractorshallsubm it to
Engineer for review an Application for P aym ent filled out and signed by
Contractorcovering the W orkcom pleted asofthe date ofthe Application and
accom panied by such supportingdocum entation asisrequired by the Contract
Docum ents.Ifpaym entisrequestedonthebasisofm aterialsandequipm entnot
incorporated in the W ork but delivered and suitably stored at the S ite orat
anotherlocation agreed to in w riting,the Application forP aym entshallalso be
accom panied by abillofsale,invoice,orotherdocum entation w arranting that
O w nerhasreceivedthem aterialsandequipm entfreeandclearofallL iens,and
evidencethatthem aterialsandequipm entarecoveredbyappropriateproperty
insurance,a w arehouse bond,or other arrangem entsto protect O w ner’s
interesttherein,allofw hichm ustbesatisfactory toO w ner.

2. Beginning w ith the second Application for P aym ent,each Application shall
include an affidavit ofContractorstating that allpreviousprogresspaym ents
received on account ofthe W ork have been applied on account to discharge
Contractor’s legitim ate obligations associated w ith prior Applications for
P aym ent.

3. T heam ountofretainagew ithrespecttoprogresspaym entsw illbeasstipulated
intheAgreem ent.

C. R eview ofApplications:

1. Engineerw ill,w ithin 10 daysafterreceipt ofeach Application forP aym ent,
including each resubm ittal,either indicate in w riting arecom m endation of
paym ent and present the Application to O w ner,orreturn the Application to
Contractorindicating in w riting Engineer’sreasonsforrefusing to recom m end
paym ent.Inthelattercase,Contractorm ay m akethenecessary correctionsand
resubm ittheApplication.

2. Engineer’srecom m endation ofany paym ent requested in an Application for
P aym ent w illconstitute arepresentation by Engineer to O w ner,based on
Engineer’sobservationsofthe executed W orkasan experienced and qualified
designprofessional,andonEngineer’sreview oftheApplicationforP aym entand
theaccom panyingdataandschedules,thattothebestofEngineer’sknow ledge,
inform ationandbelief:

a. theW orkhasprogressedtothepointindicated;
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b. the quality of the W ork isgenerally in accordance w ith the Contract
Docum ents(subject to an evaluation ofthe W ork asafunctioning w hole
priortooruponS ubstantialCom pletion,theresultsofany subsequenttests
calledforintheContractDocum ents,afinaldeterm inationofquantitiesand
classificationsforU nit P rice W ork underP aragraph 13.03,and any other
qualificationsstated intherecom m endation);and

c. the conditionsprecedent to Contractor’sbeing entitled to such paym ent
appearto have been fulfilled in so farasit isEngineer’sresponsibility to
observetheW ork.

3. By recom m ending any such paym ent Engineerw illnot thereby be deem ed to
haverepresentedthat:

a. inspectionsm adeto checkthequality orthequantity oftheW orkasithas
been perform ed have been exhaustive,extended to every aspect ofthe
W orkin progress,orinvolved detailed inspectionsofthe W orkbeyond the
responsibilitiesspecifically assignedtoEngineerintheContract;or

b. there m ay not be otherm attersorissuesbetw een the partiesthat m ight
entitle Contractorto be paid additionally by O w nerorentitle O w nerto
w ithholdpaym enttoContractor.

4. N either Engineer’s review of Contractor’s W ork for the purposes of
recom m ending paym entsnor Engineer’srecom m endation of any paym ent,
includingfinalpaym ent,w illim poseresponsibility onEngineer:

a. tosupervise,direct,orcontroltheW ork,or

b. for the m eans, m ethods, techniques, sequences, or procedures of
construction,orthesafety precautionsandprogram sincidentthereto,or

c. forContractor’sfailure to com ply w ith L aw sand R egulationsapplicable to
Contractor’sperform anceoftheW ork,or

d. tom akeany exam inationtoascertainhow orforw hatpurposesContractor
hasusedthem oney paidonaccountoftheContractP rice,or

e. to determ ine that title to any ofthe W ork,m aterials,orequipm ent has
passedtoO w nerfreeand clearofany L iens.

5. Engineerm ay refusetorecom m end thew holeorany partofany paym entif,in
Engineer’sopinion,itw ould beincorrecttom aketherepresentationstoO w ner
stated inP aragraph15.01.C.2.

6. Engineer w ill recom m end reductions in paym ent (set-offs) necessary in
Engineer’sopiniontoprotectO w nerfrom lossbecause:

a. theW orkisdefective,requiringcorrectionorreplacem ent;

b. theContractP ricehasbeenreducedby ChangeO rders;
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c. O w nerhasbeen required to correct defective W ork in accordance w ith
P aragraph 14.07,orhasaccepted defective W ork pursuant to P aragraph
14.04;

d. O w ner has been required to rem ove or rem ediate a Hazardous
Environm entalConditionforw hichContractorisresponsible;or

e. Engineerhasactualknow ledgeofthe occurrence ofany ofthe eventsthat
w ould constitute adefaultby Contractorand therefore justify term ination
forcauseundertheContractDocum ents.

D. P aym entBecom esDue:

1. T en daysafter presentation ofthe Application for P aym ent to O w ner w ith
Engineer’srecom m endation,the am ountrecom m ended (subjectto any O w ner
set-offs)w illbecom edue,andw henduew illbepaidby O w nertoContractor.

E. R eductionsinP aym entby O w ner:

1. In addition to any reductionsin paym ent(set-offs)recom m ended by Engineer,
O w nerisentitled to im pose aset-offagainst paym ent based on any ofthe
follow ing:

a. claim shave been m ade againstO w neron accountofContractor’sconduct
intheperform anceorfurnishingoftheW ork,orO w nerhasincurred costs,
losses,ordam ageson accountofContractor’sconductin the perform ance
orfurnishingoftheW ork,includingbutnotlim ited to claim s,costs,losses,
or dam agesfrom w orkplace injuries,adjacent property dam age,non-
com pliancew ithL aw sand R egulations,andpatentinfringem ent;

b. Contractorhasfailed to take reasonable and custom ary m easuresto avoid
dam age,delay,disruption,and interferencew ithotherw orkatoradjacent
totheS ite;

c. Contractorhasfailedtoprovideand m aintainrequiredbondsorinsurance;

d. O w ner has been required to rem ove or rem ediate a Hazardous
Environm entalConditionforw hichContractorisresponsible;

e. O w nerhasincurred extrachargesorengineeringcostsrelated tosubm ittal
review s,evaluationsof proposed substitutes,testsand inspections,or
returnvisitstom anufacturingorassem bly facilities;

f. theW orkisdefective,requiringcorrectionorreplacem ent;

g. O w nerhasbeen required to correct defective W ork in accordance w ith
P aragraph 14.07,orhasaccepted defective W ork pursuant to P aragraph
14.04;

h. theContractP ricehasbeenreducedby ChangeO rders;

i. aneventthatw ouldconstituteadefaultby Contractorandthereforejustify
aterm inationforcausehasoccurred;
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j. liquidated dam ageshave accrued asaresult of Contractor’sfailure to
achieve M ilestones,S ubstantialCom pletion,or finalcom pletion of the
W ork;

k. L ienshavebeenfiledinconnectionw iththeW ork,exceptw hereContractor
hasdeliveredaspecificbondsatisfactorytoO w nertosecurethesatisfaction
anddischargeofsuchL iens;

l. there are other item sentitling O w ner to aset offagainst the am ount
recom m ended.

2. If O w ner im posesany set-off against paym ent,w hether based on itsow n
know ledge oron the w ritten recom m endationsofEngineer,O w nerw illgive
Contractor im m ediate w ritten notice (w ith acopy to Engineer) stating the
reasonsforsuch actionand thespecificam ountofthereduction,and prom ptly
pay Contractor any am ount rem aining after deduction of the am ount so
w ithheld.O w nershallprom ptly pay Contractortheam ountso w ithheld,orany
adjustm enttheretoagreed toby O w nerand Contractor,ifContractorrem edies
the reasonsfor such action. T he reduction im posed shall be binding on
Contractorunlessitduly subm itsaChangeP roposalcontestingthereduction.

3. U pon asubsequent determ ination that O w ner’srefusalofpaym ent w asnot
justified,theam ountw rongfully w ithheld shallbe treated asan am ountdueas
determ ined by P aragraph 15.01.C.1 and subject to interest asprovided in the
Agreem ent.

15.02 Contractor’sW arranty ofT itle

A. Contractorw arrantsandguaranteesthattitletoallW ork,m aterials,and equipm ent
furnished underthe Contract w illpassto O w nerfree and clearof(1)allL iensand
othertitle defects,and (2)allpatent,licensing,copyright,orroyalty obligations,no
laterthansevendaysafterthetim eofpaym entby O w ner.

15.03 S ubstantialCom pletion

A. W hen Contractorconsidersthe entire W ork ready foritsintended use Contractor
shallnotify O w nerand Engineer in w riting that the entire W ork issubstantially
com plete and request that Engineerissue acertificate ofS ubstantialCom pletion.
Contractorshallat the sam e tim e subm it to O w nerand Engineeran initialdraftof
punchlistitem stobecom pletedorcorrected beforefinalpaym ent.

B. P rom ptlyafterContractor’snotification,O w ner,Contractor,andEngineershallm ake
an inspection ofthe W orkto determ ine the statusofcom pletion.IfEngineerdoes
not considerthe W ork substantially com plete,Engineerw illnotify Contractorin
w ritinggivingthereasonstherefor.

C. IfEngineerconsiderstheW orksubstantiallycom plete,Engineerw illdelivertoO w ner
a prelim inary certificate of S ubstantialCom pletion w hich shallfix the date of
S ubstantialCom pletion.Engineershallattach to the certificate apunch listofitem s
to be com pleted orcorrected before finalpaym ent.O w nershallhave seven days
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afterreceiptoftheprelim inary certificateduringw hichtom akew rittenobjectionto
Engineer asto any provisionsofthe certificate or attached punch list. If,after
considering the objectionsto the provisionsofthe prelim inary certificate,Engineer
concludesthattheW orkisnotsubstantially com plete,Engineerw ill,w ithin 14 days
aftersubm issionoftheprelim inary certificatetoO w ner,notify Contractorinw riting
thatthe W orkisnotsubstantially com plete,stating the reasonstherefor.IfO w ner
doesnot object to the provisionsofthe certificate,orifdespite consideration of
O w ner’sobjectionsEngineerconcludesthattheW orkissubstantiallycom plete,then
Engineerw ill,w ithin said 14 days,execute and deliverto O w nerand Contractora
finalcertificate ofS ubstantialCom pletion (w ith arevised punch list ofitem sto be
com pleted orcorrected)reflecting such changesfrom the prelim inary certificate as
Engineerbelievesjustified afterconsiderationofany objectionsfrom O w ner.

D. Atthetim eofreceiptoftheprelim inarycertificateofS ubstantialCom pletion,O w ner
andContractorw illconferregardingO w ner’suseoroccupancyoftheW orkfollow ing
S ubstantialCom pletion,review thebuilder’sriskinsurancepolicyw ithrespecttothe
endofthebuilder’sriskcoverage,andconfirm thetransitiontocoverageoftheW ork
underaperm anent property insurance policy held by O w ner. U nlessO w nerand
Contractoragree otherw ise in w riting,O w nershallbearresponsibility forsecurity,
operation,protection of the W ork,property insurance,m aintenance,heat,and
utilitiesuponO w ner’suseoroccupancy oftheW ork.

E. AfterS ubstantialCom pletiontheContractorshallprom ptly beginw orkonthepunch
listofitem stobecom pletedorcorrectedpriortofinalpaym ent.Inappropriatecases
Contractorm ay subm itm onthly ApplicationsforP aym entforcom pleted punch list
item s,follow ingtheprogresspaym entproceduressetforthabove.

F. O w nershallhave the right to exclude Contractorfrom the S ite afterthe date of
S ubstantialCom pletion subjectto allow ingContractorreasonableaccessto rem ove
itsproperty andcom pleteorcorrectitem sonthepunchlist.

15.04 P artialU seorO ccupancy

A. P riorto S ubstantialCom pletion ofallthe W ork,O w nerm ay use oroccupy any
substantiallycom pletedpartoftheW orkw hichhasspecificallybeenidentifiedinthe
ContractDocum ents,orw hich O w ner,Engineer,and Contractoragreeconstitutesa
separately functioningandusablepartoftheW orkthatcanbeusedby O w nerforits
intended purposew ithoutsignificantinterferencew ithContractor’sperform anceof
therem ainderoftheW ork,subjecttothefollow ingconditions:

1. Atany tim eO w nerm ay requestinw ritingthatContractorperm itO w nertouse
oroccupy any such part ofthe W ork that O w nerbelievesto be substantially
com plete. If and w hen Contractor agreesthat such part of the W ork is
substantially com plete, Contractor, O w ner, and Engineer w ill follow the
proceduresofP aragraph15.03.A throughEforthatpartoftheW ork.
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2. Atanytim eContractorm aynotifyO w nerandEngineerinw ritingthatContractor
considersanysuchpartoftheW orksubstantiallycom pleteandrequestEngineer
toissueacertificateofS ubstantialCom pletionforthatpartoftheW ork.

3. W ithin areasonable tim e aftereithersuch request,O w ner,Contractor,and
Engineershallm akeaninspectionofthatpartoftheW orktodeterm ineitsstatus
of com pletion. If Engineer doesnot consider that part of the W ork to be
substantially com plete,Engineerw illnotify O w nerand Contractorin w riting
giving the reasonstherefor.IfEngineerconsidersthat part ofthe W orkto be
substantiallycom plete,theprovisionsofP aragraph15.03 w illapplyw ithrespect
to certification ofS ubstantialCom pletion ofthat part ofthe W ork and the
divisionofresponsibility inrespectthereofandaccessthereto.

4. N ouseoroccupancy orseparateoperationofpartoftheW orkm ay occurprior
to com pliancew ith therequirem entsofP aragraph 6.05 regardingbuilder’srisk
orotherproperty insurance.

15.05 FinalInspection

A. U pon w ritten notice from Contractorthat the entire W ork oran agreed portion
thereofiscom plete,Engineerw illprom ptly m akeafinalinspectionw ith O w nerand
Contractor and w illnotify Contractor in w riting of allparticularsin w hich this
inspection revealsthat the W ork,or agreed portion thereof,isincom plete or
defective. Contractor shallim m ediately take such m easuresasare necessary to
com pletesuchW orkorrem edy suchdeficiencies.

15.06 FinalP aym ent

A. ApplicationforP aym ent:

1. AfterContractorhas,in the opinion ofEngineer,satisfactorily com pleted all
corrections identified during the final inspection and has delivered, in
accordance w ith the Contract Docum ents,all m aintenance and operating
instructions,schedules,guarantees,bonds,certificatesor other evidence of
insurance,certificatesofinspection,annotated record docum ents(asprovided
in P aragraph 7.11),and otherdocum ents,Contractorm ay m ake application for
finalpaym ent.

2. T he finalApplication forP aym ent shallbe accom panied (except aspreviously
delivered)by:

a. alldocum entationcalledforintheContractDocum ents;

b. consentofthesurety,ifany,tofinalpaym ent;

c. satisfactory evidence thatalltitle issueshave been resolved such thattitle
to allW ork,m aterials,and equipm enthaspassed to O w nerfree and clear
ofany L iensorothertitledefects,orw illsopassuponfinalpaym ent.

d. alistofalldisputesthatContractorbelievesareunsettled;and
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e. com pleteandlegallyeffectivereleasesorw aivers(satisfactorytoO w ner)of
allL ien rightsarisingoutofthe W ork,and ofL iensfiled in connection w ith
theW ork.

3. Inlieu ofthereleasesorw aiversofL iensspecifiedinP aragraph15.06.A.2 andas
approved by O w ner,Contractorm ay furnish receiptsorreleasesin fulland an
affidavit of Contractor that: (a) the releasesand receiptsinclude alllabor,
services,m aterial,and equipm ent forw hich aL ien could be filed; and (b)all
payrolls,m aterialand equipm entbills,and otherindebtednessconnected w ith
the W orkforw hich O w nerm ightin any w ay be responsible,orw hich m ightin
any w ay resultinliensorotherburdensonO w ner'sproperty,havebeenpaidor
otherw isesatisfied.IfanyS ubcontractororS upplierfailstofurnishsucharelease
orreceiptin full,Contractorm ay furnish abond orothercollateralsatisfactory
toO w nertoindem nify O w neragainstany L ien,orO w neratitsoptionm ayissue
jointcheckspayabletoContractorandspecifiedS ubcontractorsand S uppliers.

B. Engineer’sR eview ofApplicationandAcceptance:

1. If,on the basisofEngineer’sobservation ofthe W orkduring construction and
finalinspection,and Engineer’sreview ofthefinalApplication forP aym entand
accom panyingdocum entationasrequiredbytheContractDocum ents,Engineer
issatisfiedthattheW orkhasbeencom pletedandContractor’sotherobligations
under the Contract have been fulfilled,Engineer w ill,w ithin ten daysafter
receipt of the finalApplication for P aym ent,indicate in w riting Engineer’s
recom m endation offinalpaym entand presentthe Application forP aym entto
O w nerforpaym ent.S uchrecom m endationshallaccountforanyset-offsagainst
paym entthatarenecessaryinEngineer’sopiniontoprotectO w nerfrom lossfor
thereasonsstated above w ith respectto progresspaym ents.Atthesam e tim e
Engineerw illalso givew rittennoticetoO w nerand ContractorthattheW orkis
acceptable,subject to the provisionsofP aragraph 15.07.O therw ise,Engineer
w illreturn the Application forP aym entto Contractor,indicating in w riting the
reasonsforrefusingtorecom m endfinalpaym ent,inw hichcaseContractorshall
m akethenecessary correctionsand resubm ittheApplicationforP aym ent.

C. Com pletionofW ork:T heW orkiscom plete(subjecttosurvivingobligations)w henit
isready forfinalpaym entasestablished by theEngineer’sw rittenrecom m endation
offinalpaym ent.

D. P aym ent Becom esDue: T hirty daysafterthe presentation to O w nerofthe final
Application for P aym ent and accom panying docum entation, the am ount
recom m ended by Engineer(lessany furthersum O w nerisentitled tosetoffagainst
Engineer’srecom m endation,including but not lim ited to set-offsfor liquidated
dam agesand set-offsallow ed underthe provisionsabove w ith respectto progress
paym ents)w illbecom edueand shallbepaid by O w nertoContractor.
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15.07 W aiverofClaim s

A. T hem akingoffinalpaym entw illnotconstituteaw aiverby O w nerofclaim sorrights
againstContractor.O w nerexpresslyreservesclaim sandrightsarisingfrom unsettled
L iens,from defective W orkappearing afterfinalinspection pursuant to P aragraph
15.05,from Contractor’sfailuretocom plyw iththeContractDocum entsortheterm s
ofany specialguaranteesspecified therein,from outstanding Claim sby O w ner,or
from Contractor’scontinuingobligationsundertheContractDocum ents.

B. T heacceptanceoffinalpaym entbyContractorw illconstituteaw aiverbyContractor
ofallclaim sand rightsagainst O w nerotherthan those pending m attersthat have
beenduly subm itted orappealedundertheprovisionsofArticle17.

15.08 CorrectionP eriod

A. Ifw ithinoneyearafterthedateofS ubstantialCom pletion(orsuch longerperiod of
tim easm ay beprescribedby theterm sofany applicablespecialguaranteerequired
by theContractDocum ents,orby any specificprovisionoftheContractDocum ents),
anyW orkisfoundtobedefective,oriftherepairofanydam agestotheS ite,adjacent
areasthat Contractor hasarranged to use through construction easem entsor
otherw ise,and otheradjacent areasused by Contractorasperm itted by L aw sand
R egulations,isfoundtobedefective,thenContractorshallprom ptly,w ithoutcostto
O w nerand inaccordancew ithO w ner’sw ritteninstructions:

1. correctthedefectiverepairstotheS iteorsuchotheradjacentareas;

2. correctsuchdefectiveW ork;

3. ifthe defective W orkhasbeen rejected by O w ner,rem ove itfrom the P roject
andreplaceitw ithW orkthatisnotdefective,and

4. satisfactorilycorrectorrepairorrem oveandreplaceanydam agetootherW ork,
tothew orkofothers,ortootherlandorareasresultingtherefrom .

B. If Contractor doesnot prom ptly com ply w ith the term sof O w ner’sw ritten
instructions,orin an em ergency w here delay w ould cause seriousrisk oflossor
dam age,O w nerm ay havethedefectiveW orkcorrectedorrepairedorm ay havethe
rejected W orkrem oved and replaced.Contractorshallpay allclaim s,costs,losses,
and dam ages(including but not lim ited to allfeesand chargesof engineers,
architects,attorneys,and otherprofessionalsand allcourt orarbitration orother
disputeresolutioncosts)arisingoutoforrelatingtosuchcorrectionorrepairorsuch
rem oval and replacem ent (including but not lim ited to all costsof repair or
replacem entofw orkofothers).

C. Inspecialcircum stancesw hereaparticularitem ofequipm entisplacedincontinuous
servicebeforeS ubstantialCom pletionofalltheW ork,thecorrectionperiod forthat
item m ay starttorunfrom anearlierdateifsoprovidedintheS pecifications.
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D. W here defective W ork (and dam age to otherW ork resulting therefrom )hasbeen
corrected orrem oved and replaced underthisparagraph,the correction period
hereunderw ithrespecttosuchW orkw illbeextendedforanadditionalperiodofone
year after such correction or rem ovaland replacem ent hasbeen satisfactorily
com pleted.

E. Contractor’sobligationsunderthisparagraphareinadditiontoallotherobligations
and w arranties. T he provisionsof thisparagraph shallnot be construed asa
substitutefor,oraw aiverof,theprovisionsofany applicablestatuteoflim itationor
repose.

ARTICLE 16 –S U S P EN S IO N O FW O R KA N D T ER M IN A T IO N

16.01 O w nerM ay S uspendW ork

A. Atanytim eandw ithoutcause,O w nerm ay suspendtheW orkoranyportionthereof
foraperiod ofnot m ore than 90 consecutive daysby w ritten notice to Contractor
andEngineer.S uchnoticew illfixthedateonw hichW orkw illberesum ed.Contractor
shallresum e the W ork on the date so fixed. Contractor shallbe entitled to an
adjustm ent in the Contract P rice oran extension ofthe Contract T im es,orboth,
directly attributable to any such suspension. Any Change P roposalseeking such
adjustm entsshallbe subm itted no later than 30 daysafter the date fixed for
resum ptionofW ork.

16.02 O w nerM ay T erm inateforCause

A. T he occurrence ofany one orm ore ofthe follow ingeventsw illconstitute adefault
by Contractorand justify term inationforcause:

1. Contractor’spersistent failure to perform the W ork in accordance w ith the
Contract Docum ents(including,but not lim ited to,failure to supply sufficient
skilled w orkersorsuitable m aterialsorequipm ent orfailure to adhere to the
P rogressS chedule);

2. FailureofContractortoperform orotherw isetocom ply w itham aterialterm of
theContractDocum ents;

3. Contractor’sdisregard of L aw sor R egulationsof any public body having
jurisdiction;or

4. Contractor’srepeateddisregardoftheauthority ofO w nerorEngineer.

B. Ifoneorm oreoftheeventsidentifiedinP aragraph16.02.A occurs,thenaftergiving
Contractor(and any surety) ten daysw ritten notice that O w nerisconsidering a
declarationthatContractorisindefaultandterm inationofthecontract,O w nerm ay
proceed to:

1. declareContractorto bein default,and giveContractor(and any surety)notice
thattheContractisterm inated;and

2. enforcetherightsavailabletoO w nerunderany applicableperform ancebond.
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C. S ubject to the term sand operation ofany applicable perform ance bond,ifO w ner
hasterm inatedtheContractforcause,O w nerm ay excludeContractorfrom theS ite,
take possession ofthe W ork,incorporate in the W orkallm aterialsand equipm ent
stored at the S ite orforw hich O w nerhaspaid Contractorbut w hich are stored
elsew here,andcom pletetheW orkasO w nerm ay deem expedient.

D. O w nerm aynotproceedw ithterm inationoftheContractunderP aragraph16.02.B if
Contractorw ithin seven daysofreceipt ofnotice ofintent to term inate beginsto
correctitsfailuretoperform andproceedsdiligently tocuresuchfailure.

E. IfO w nerproceedsasprovidedinP aragraph16.02.B,Contractorshallnotbeentitled
toreceiveany furtherpaym entuntiltheW orkiscom pleted.Iftheunpaidbalanceof
the Contract P rice exceedsthe cost to com plete the W ork,including allrelated
claim s,costs,losses,and dam ages(includingbutnotlim ited to allfeesand charges
ofengineers,architects,attorneys,and otherprofessionals)sustained by O w ner,
such excessw illbe paid to Contractor.Ifthe cost to com plete the W orkincluding
such related claim s,costs,losses,and dam agesexceedssuch unpaid balance,
ContractorshallpaythedifferencetoO w ner.S uchclaim s,costs,losses,anddam ages
incurredbyO w nerw illbereview edbyEngineerastotheirreasonablenessand,w hen
soapprovedbyEngineer,incorporatedinaChangeO rder.W henexercisinganyrights
orrem ediesunderthisparagraph,O w nershallnotberequired toobtainthelow est
pricefortheW orkperform ed.

F. W hereContractor’sserviceshavebeensoterm inatedbyO w ner,theterm inationw ill
notaffectany rightsorrem ediesofO w neragainstContractorthenexistingorw hich
m ay thereafteraccrue,orany rightsorrem ediesofO w neragainstContractororany
surety underany paym entbond orperform ancebond.Any retentionorpaym entof
m oney dueContractorby O w nerw illnotreleaseContractorfrom liability.

G. Ifand to the extent that Contractorhasprovided aperform ance bond underthe
provisionsofP aragraph 6.01.A,the provisionsofthat bond shallgovern overany
inconsistentprovisionsofP aragraphs16.02.B and16.02.D.

16.03 O w nerM ay T erm inateForConvenience

A. U pon seven daysw ritten notice to Contractorand Engineer,O w nerm ay,w ithout
cause and w ithoutprejudice to any otherrightorrem edy ofO w ner,term inate the
Contract.Insuchcase,Contractorshallbepaidfor(w ithoutduplicationofanyitem s):

1. com pleted and acceptable W ork executed in accordance w ith the Contract
Docum entsprior to the effective date of term ination,including fair and
reasonablesum sforoverheadandprofitonsuchW ork;

2. expensessustained priorto the effective date ofterm ination in perform ing
servicesand furnishing labor,m aterials,or equipm ent asrequired by the
Contract Docum entsin connection w ith uncom pleted W ork,plusfair and
reasonablesum sforoverheadandprofitonsuchexpenses;and
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3. otherreasonable expensesdirectly attributable to term ination,including costs
incurredtoprepareaterm inationforconveniencecostproposal.

B. Contractorshallnotbe paid on accountoflossofanticipated overhead,profits,or
revenue,orothereconom iclossarisingoutoforresultingfrom suchterm ination.

16.04 ContractorM ay S topW orkorT erm inate

A. If,throughnoactorfaultofContractor,(1)theW orkissuspendedform orethan90
consecutive daysby O w nerorunderan orderofcourtorotherpublicauthority,or
(2)Engineerfailsto act on any Application forP aym ent w ithin 30 daysafterit is
subm itted,or (3) O w ner failsfor 30 daysto pay Contractor any sum finally
determ ined to be due,then Contractorm ay,upon seven daysw ritten notice to
O w ner and Engineer,and provided O w ner or Engineer do not rem edy such
suspension orfailure w ithin that tim e,term inate the contract and recoverfrom
O w nerpaym entonthesam eterm sasprovidedinP aragraph16.03.

B. In lieu ofterm inating the Contract and w ithout prejudice to any other right or
rem edy,ifEngineerhasfailed to acton an Application forP aym entw ithin 30 days
afteritissubm itted,orO w nerhasfailedfor30 daystopayContractoranysum finally
determ inedtobedue,Contractorm ay,sevendaysafterw rittennoticetoO w nerand
Engineer,stoptheW orkuntilpaym entism adeofallsuch am ountsdueContractor,
including interest thereon. T he provisionsofthisparagraph are not intended to
preclude Contractor from subm itting a Change P roposalfor an adjustm ent in
Contract P rice or Contract T im esor otherw ise for expensesor dam age directly
attributabletoContractor’sstoppingtheW orkasperm ittedby thisparagraph.

ARTICLE 17 –FIN A L R ES O L U T IO N O FDIS P U T ES

17.01 M ethodsandP rocedures

A. DisputesS ubjectto FinalR esolution:T he follow ing disputed m attersare subjectto
finalresolutionundertheprovisionsofthisArticle:

1. A tim ely appealofanapprovalinpartanddenialinpartofaClaim ,orofadenial
infull;and

2. Disputesbetw een O w nerand Contractorconcerning the W ork orobligations
undertheContractDocum ents,and arisingafterfinalpaym enthasbeenm ade.

B. FinalR esolutionofDisputes:Forany disputesubjecttoresolutionunderthisArticle,
O w nerorContractorm ay:

1. elect in w riting to invoke the dispute resolution processprovided forin the
S upplem entary Conditions;or

2. agree w ith the otherparty to subm itthe dispute to anotherdispute resolution
process;or
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3. ifnodisputeresolutionprocessisprovidedforintheS upplem entary Conditions
orm utually agreed to,give w ritten notice to the otherparty ofthe intent to
subm itthedisputetoacourtofcom petentjurisdiction.

ARTICLE 18 –M IS CEL L A N EO U S

18.01 GivingN otice

A. W heneverany provision ofthe Contract Docum entsrequiresthe giving ofw ritten
notice,itw illbedeem edtohavebeenvalidly givenif:

1. delivered in person,by a com m ercialcourier service or otherw ise,to the
individualortoam em berofthefirm ortoanofficerofthecorporationforw hich
itisintended;or

2. delivered atorsentby registered orcertified m ail,postage prepaid,to the last
businessaddressknow ntothesenderofthenotice.

18.02 Com putationofT im es

A. W hen any period oftim e isreferred to in the Contractby days,itw illbecom puted
toexcludethefirstandincludethelastday ofsuchperiod.Ifthelastday ofany such
period fallson aS aturday orS unday oron aday m ade alegalholiday by the law of
theapplicablejurisdiction,suchday w illbeom ittedfrom thecom putation.

18.03 Cum ulativeR em edies

A. T he dutiesand obligationsim posed by these GeneralConditionsand the rightsand
rem ediesavailablehereundertothepartiesheretoareinadditionto,andarenotto
be construed in any w ay asalim itation of,any rightsand rem ediesavailable to any
orallofthem w hich are otherw ise im posed oravailable by L aw sorR egulations,by
specialw arranty orguarantee,orby otherprovisionsoftheContract.T heprovisions
ofthisparagraph w illbe aseffective asifrepeated specifically in the Contract
Docum entsinconnectionw itheachparticularduty,obligation,right,andrem edy to
w hichthey apply.

18.04 L im itationofDam ages

A. W ith respect to any and allChange P roposals,Claim s,disputessubject to final
resolution,and otherm attersatissue,neitherO w nernorEngineer,norany oftheir
officers, directors, m em bers, partners, em ployees, agents, consultants, or
subcontractors,shallbeliabletoContractorforany claim s,costs,losses,ordam ages
sustained by Contractoron orin connection w ith any otherproject oranticipated
project.

18.05 N oW aiver

A. A party’snon-enforcem ent ofany provision shallnot constitute aw aiverofthat
provision,norshallitaffectthe enforceability ofthatprovision orofthe rem ainder
ofthisContract.
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18.06 S urvivalofO bligations

A. Allrepresentations,indem nifications,w arranties,and guaranteesm adein,required
by,orgiven in accordance w ith the Contract,asw ellasallcontinuing obligations
indicated in theContract,w illsurvivefinalpaym ent,com pletion,and acceptance of
theW orkorterm inationorcom pletionoftheContractorterm inationoftheservices
ofContractor.

18.07 ControllingL aw

A. T hisContractistobegovernedbythelaw ofthestateinw hichtheP rojectislocated.

18.08 Headings

A. Article and paragraph headingsare inserted for convenience only and do not
constitutepartsoftheseGeneralConditions.



Macallen Dam – Abutments and Outlet Structure Rehabilitation

00710 - 1 October 2019

SECTION 00710
SUPPLEMENTAL GENERAL CONDITIONS

PART 1 - GENERAL

The following supplemental general conditions are hereby incorporated into the contract documents. This
Section supplements the EDJC C-700 Standard General Conditions of the Construction Contract. Where a
portion of the General Conditions is modified or deleted by these Supplemental Conditions, the unaltered
portions of the General Conditions shall remain in effect. In such cases as there is disagreement between
the Supplemental General Conditions and the General Conditions, the more restrictive Condition shall apply
to the benefit of the Owner.

1.01 GENERAL WORK STATEMENT

The Contractor shall furnish all labor, materials, plant, power, light, heat, fuel, water, tools, appliances,
equipment, supplies and other means of construction necessary or proper for performing and completing the
work; obtain and pay for all required permits other than those previously obtained by the Project Owner;
perform and complete the work in the manner best calculated to promote rapid execution and completion of
the proposed repairs and improvements, consistent with safety of life and property, to the satisfaction of the
Engineer and in strict accordance with the Contract Documents; protect the work during construction, clean up
the work and maintain it during and after construction; do all work and pay all costs incidental thereto.

1.02 INCIDENTAL WORK

The Contractor shall do all work and pay all costs of cutting, protecting, supporting, maintaining, relocating
and restoring all surface, sub-surface, or overhead structures, and all other property, including pipes,
conduits, ducts, tubes, channels and appurtenances, public or private, in the vicinity and at the site of the
work (except such which by law, franchise, permit, contract, consent or agreement the owner thereof is
required to protect, support, maintain, relocate or restore), repairing the same if damaged and restoring to
their original condition all areas disturbed. The Contractor shall do all work and pay all costs of protecting,
supporting, maintaining, relocating, replacing and restoring all property and equipment owned by the
Project Owner and Site Owner and/or adjacent public and private properties, roads, and structures.

The Contractor shall do all extra and additional work and bear all losses due to the nature of the work, costs
incidental to suspension or discontinuance of the work and take all risks of whatever nature at no additional
cost to the Engineer or the Project Owner.

1.03 WORK, MATERIALS, SPECIFICATIONS AND DRAWINGS

All work and materials mentioned in the Specifications and not shown on the Contract Drawings, and all
work and materials shown on the Contract Drawings and not mentioned in the Specifications, are to be
furnished, performed and done as if the same were both mentioned in the Specifications and shown on the
Contract Drawings.

1.04 NECESSARY AND ESSENTIAL WORK DEEMED INCLUDED

In case any work or materials shall be required to be done or furnished in or for the more perfect
performance of the work herein contemplated, which are not specifically mentioned, specified or indicated
on the Contract Drawings, or in the Specifications and other parts of this Contract and which in the opinion
of the Project Owner or Engineer are necessary and essential to a complete performance of this Contract,
the same shall be and be deemed included within the requirements of this Contract and the Specifications
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and Contract Drawings; and the Contractor hereby specifically promises, covenants and agrees to do and
perform any and all such work and to supply any and all such materials the same as if herein or therein
specifically enumerated.

1.05 PURPORT OF SCHEDULES

All schedules are given for the convenience of the Engineer and the Contractor and are not guaranteed to
be complete. The Contractor shall assume all responsibility for the making of estimates of the size, kind
and quality of materials and equipment included in work to be done under his Contract.

1.06 CONFLICTS

If, in the opinion of the Project Owner or Engineer, (1) the Contract Drawings and/or the Specifications be
in conflict, or (2) if the Contract Drawings or (3) the Specifications, or (4) both the Contract Drawings and
the Specifications are not clear as to (a) the method of performing any part of the work, or as to (b) the
types of materials or equipment necessary, or as to (c) the quantities required, in every such situation the
Contractor shall be deemed to have based his bid upon performing the work and furnishing materials or
equipment in the manner most expensive and costly to the Contractor. If such conflict and/or ambiguities
arise, the Project Owner, through his/her Design Engineer (GZA GeoEnvironmental, Inc.), will furnish and
supply the Contractor with supplementary drawings showing the manner in which the work shall be
performed and the type or types of materials or equipment that shall be installed.

1.07 CONTRACTOR INSURANCE

Prior to commencement of any Work, the Contractor shall take out and shall thereafter maintain at its
expense and shall cause each of its subcontractors to take out and maintain at their expense minimum
insurance for the duration of the Contract as stated in the Contractor’s Insurance Section of Instructions to
Bidders and in accordance the General and Special Conditions.

1.08 EXTENSION OF TIME

Applications for Extension of Time for the completion of the work of this Contract shall be made in writing
to both the Project Owner and the Engineer and shall be at the sole discretion of the Project Owner.

1.09 PROTECTION OF PROPERTY

During the performance and up to the date of final acceptance, the Contractor must take all reasonable
precautions to protect the property of the Project Owner and other property Owners, from loss, damage or
destruction resulting from his/her Subcontractor's operations under this Contract. Likewise, the Contractor
must take similar precautions to protect adjacent and nearby public and private property.

If the Project Owner’s, Private or other Property is lost, damaged or destroyed or Abutter’s Private or other
Property is lost, damaged or destroyed as a result of the operations of the Contractor or his Subcontractors,
in the performance of this Contract, or from his or her failure to comply with any of the provisions of this
Contract, or by law, the Contractor shall indemnify and hold the Project Owner and Abutters harmless from
any and all costs and expense which Project Owner may be subjected to which it may suffer or incur by
reason thereof.
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1.10 CONTRACT DRAWINGS AND SPECIFICATIONS

A. The work to be done is shown on a set of Contract Drawings which bear the title: “Macallen
Dam Abutment and Outlet Structure Rehabilitation” and is comprised of thirty-six (36)
drawings. The technical specifications are presented as - Technical Specification of the
Contract Documents.

B. Drawings and Specifications Furnished to Contractor. After the Contract has been
executed, the Contractor will be furnished with one hard copy and a CD with the
Conformed Contract Documents and Specifications in PDF format.

C. Additional Copies. Additional sets of Contract Drawings and Specifications may be issued
provided such documents are available in sufficient quantity.

D. Supplementary Drawings. When, approved by the Project Owner, the Engineer decides to
show more fully the work to be done, or to show required changes, or to rectify errors
which may have been discovered, drawings to be known as supplementary drawings and
revision sheets with specifications pertaining thereto will be prepared by the Engineer and
the prints thereof will be provided to the Contractor in PDF format. Changes of a minor
nature may be made on the Contract Drawings, in which case two copies of the revised
Contract Drawings will be issued to the Contractor. The supplementary drawings and
revised Contract Drawings shall be as fully binding as the original Contract Drawings, and
if such supplementary or revised Contract Drawings require either less or more than the
estimated quantities of work, credit to the Project Owner or compensation therefor to the
Contractor shall be subject to the terms of the Agreement.

E. Information to Subcontractors, Manufacturers and Others. The Contractor shall furnish
complete information from the Contract Documents, together with all necessary drawings
and copies of these specifications, to subcontractors, manufacturers and others performing
work required under the Contract.

F. Contractor to Check Drawings and Other Data. The Contractor shall verify all dimensions,
quantities and details shown on plans, sketches, schedules or other data received from the
Engineer and shall notify him of all errors, omissions, conflicts and discrepancies found
therein.

Failure to discover or correct errors, conflicts or discrepancies shall not relieve the
Contractor of full responsibility for unsatisfactory work, faulty construction or improper
operation resulting therefrom nor from rectifying such conditions at his own expense.
Figures shall be used in preference to scaled dimensions and large-scale drawings in
preference to small-scale drawings.

The Contractor is herein notified that he/she shall be expected and required to verify all
dimensions relating to all of the proposed work. Proper dimensioning of these items is
critical to the success of the work and it shall be the Contractors responsibility to obtain all
measurements in the field for use in fabricating, constructing, and installing said items.

G. "Directed", etc. Whenever reference is made in the Contract to the work or its performance,
the terms "directed", "required", "permitted", "ordered", "designated", "prescribed",
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"determined", and words of similar import shall imply the direction, requirement,
permission, order, designation, or prescription of the Project Owner.

H. "Approved", etc. "Approved", "acceptable", "satisfactory", and words of similar import
shall mean and intend approved, acceptable or satisfactory to the Project Owner. Review
and approval of submittals is intended only for general conformance to design concept of
project and compliance with information given in Contract Documents. Review and approval
shall not extend to means, methods, sequences, techniques or procedures of performing the
Work or to safety precautions or program incident thereto. Review of a separate item as such
will not indicate approval of assembly in which item functions. Review and approval of
submittals shall not relieve Contractor from responsibility for any deviations from Contract
Documents unless Contractor has, in writing, called attention to such deviation at time of
submission and has received written concurrence pursuant to Contract Documents to specific
deviation, nor shall any concurrence in submittals.

I. The Specifications. The contract documents consist of this single volume and are arranged
as stated in Table of Contents.

J. Contractor’s Shop Drawings.

The Contractor will be required to submit shop drawings in advance of several important
aspects of the work. Contractor Shop Drawings shall be submitted as per Section 01300 –
Submittals. Additional shop drawing submittals shall be provided as requested in the
individual specification sections and/or as requested by the Project Owner or Engineer. No
fabrication or installation shall begin until the appropriate shop drawing has been reviewed
by the Engineer and approved by the Project Owner.

K. Materials and Equipment

1. English Language. All written information, including drawings, computations,
lists, descriptions, reports, test data, and correspondence, shall be in the English
language. For any submittals which contain metric units, the English system
equivalents (e.g. foot, pound, second) shall also be furnished. All communications,
both oral and written, between the Engineer (or his representatives or designated
inspectors) and the Contractor or his/her agents, shall be in English. All persons
employed by the Contractor and his/her agents, who would normally be required
to communicate with the Engineer or his/her representatives or designated
inspectors, shall have a working knowledge of the English language or have
available an approved means of translating communications into English.

2. Direct Attention. The Contractor shall give his/her personal attention constantly
to the faithful prosecution of the work, and shall be present, either in person or by
a duly authorized representative, on the site of the work during its progress and
during times of inspection and testing.

3. Quality of Materials, Equipment and Work. All materials, fixtures, fittings,
supplies, and equipment furnished under this contract shall be new of standard first
grade quality, of the best workmanship, correctly designed, and be intended for the
use for which they are offered. Materials or equipment which, in the opinion of
the Engineer, are inferior or of a lower grade than indicated, specified or required,
or are obsolete, will not be accepted.
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All work of assembly, installation, and construction shall be done in a neat, first
class, and workmanlike manner. If the quality of the material, fixtures, fittings,
supplies, equipment or work required by the drawings does not agree with that
specified in the specifications, the better quality shall be supplied. In asking for
prices on, or placing orders for, materials, fixtures, fittings, supplies, and
equipment intended for use or installation under this contract, the Contractor shall
provide the manufacturer or dealer with such complete information from these
specifications as may in any case be necessary. In every case he shall quote in full
to each such manufacturer or dealer the text of this paragraph as well as the text of
such other portions of the specifications as are appropriate. The chemical and
physical tests, including the optional tests, called for in the ASTM, federal and
other specifications cited in this contract shall be made as specified, unless
otherwise approved.

For items to be inspected, copies of each purchase order shall be submitted to the
Engineer at the time of placing the order with the manufacturer or dealer.

4. Approval of Materials and Manufacturers. The names of proposed manufacturers,
material, men, and dealers who are to furnish materials, fixtures, equipment,
appliances or other fittings shall be submitted to the Project Owner for approval
and shall include complete supporting data and be made in ample time to permit
proper evaluation by the Engineer and to allow for necessary corrections and
resubmissions. The Contractor is advised that approval of foreign manufactured
items may take from six to eight weeks. The Contractor shall assume full
responsibility for inadequate or delayed submissions.

No manufacturer or dealer will be approved for any materials, fixtures, fittings,
supplies, or equipment to be furnished under this contract unless he shall be of
good reputation. Except as otherwise approved for items of minor import and
standard manufacture, no manufacturer will be approved unless he/she: has a plant
of ample capacity with a production force and plant facilities of a type and size
suitable to perform the specific work required; has been engaged upon and
successfully done similar work for at least three years; and has an operating quality
control department with experienced and qualified staff. Approval of any
manufacturer, supplier or dealer given under the provisions of this section shall
not, however, operate to waive or modify any provision or requirement contained
in these specifications. A manufacturer, otherwise acceptable, who fails to satisfy
the three years requirement may be approved provided that:

a. the manufacturer is reputable and has produced similar or related products for
at least one year

b. the manufacturer has sufficient financial capacity to produce the product and
can demonstrate financial capacity to meet any product liabilities and contract
obligations.

5. Dealings with Manufacturer. All transactions with the manufacturers or
subcontractors shall be through the Contractor unless the Contractor shall request
in writing to the Project Owner that the manufacturer or subcontractor deal directly
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with the Project Owner or Engineer. Any such transaction shall not in any way
release the Contractor from his/her full responsibility under the Contract.

Similar materials and equipment of one and the same kind, type or classification
and used for identical purpose shall be made by the same manufacturer.

6. Standard References. Whenever reference is made to the furnishing of materials
or testing thereof to conform to the standards of any technical society, organization
or body, it shall be construed to mean the latest standard, code, specifications or
tentative specification adopted and published.

7. Materials. When no reference is made to a code, standard or specification, the
standards of the ASTM or the IEEE shall govern. Where an item of equipment is
specified to be explosion- proof, it shall be so certified by an independent agency
recognized by the insurance industry, namely, UL, FM, etc. In all cases, materials
shall be of the quality and character which, in the opinion of the Engineer, are best
suited for the purpose for which they are required.

8. Specifying by Name. Whenever an article, material, apparatus, equipment, or
process is specified by a trade name or by the name of a patentee, manufacturer or
dealer, or by reference to the catalogue of a manufacturer or dealer, it shall be taken
as intending to mean and specify the article, material, apparatus, equipment, or
process designated, or any other equal thereto in quality, finish and durability and
equally serviceable for the purposes for which it is, or they are intended.

9. Approval of "or Equal" Equipment, Etc. Where the Contractor proposes an
alternate to a specific manufacturer's equipment or material named in the
Specifications that he/she believes to be equal to that specified, the following shall
be submitted to the Engineer:

Proof that the equipment and/or material offered as an alternate is equal in quality
and efficiency to that named in the Specifications shall be furnished by the
Contractor to the Engineer and unless the proof is satisfactory to the Engineer, the
proposed alternate will NOT be approved.

Any redesign necessary or resulting from any proposed change shall be submitted
to the Engineer for review and to the Project Owner for approval. The cost of such
redesign shall be borne by the Contractor.

Any other additional cost incurred by the Project Owner or to any other Contractor
as a result of a proposed change of equipment and/or material shall be borne by the
Contractor who has proposed the substitution.

10. Written Permission Necessary. Whenever the Contractor intends to furnish an
article, material, apparatus, equipment or process as being similar or equal to that
article, material, apparatus, equipment or process specifically mentioned on the
Contract Drawings or in the Specifications by trade name or otherwise, he/she must
first obtain the consent in writing of the Project Owner.
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11. Ample Quantities. The Contractor shall deliver materials in ample quantities to
insure speedy and uninterrupted progress of the work in order to complete the work
within the Contract time.

12. Coordination. The Contractor shall coordinate deliveries in order to avoid
delaying or impeding the progress of the work of any related contractor.

13. Land for Contractor's Use. The Site Owner & Project Owner shall in all cases
determine the portion of the site to be used by the Contractor for storage, plant or
other purposes. The Town may allow use of possible off-site locations by the
Contractor. Possible off-site locations must be approved by the Town prior to use.

14. No Interference. If it becomes necessary to remove and restack materials to avoid
impeding the progress of any part of the work or interfering with the work to be
done by any other contractor, the Contractor shall remove and restack such
materials at no additional cost to the Project Owner.

15. Project Owner to Select Inspectors. Except as specifically provided in the
Specifications, the Project Owner will select and designate all persons, firms or
corporations to make or witness each and every and all inspections, tests or
analyses, with or without reports.

Inspection of the work by the Engineer or his/her authorized representatives is
made solely for the benefit of the Project Owner. The inspection of the work shall
not relieve the Contractor of any of his/her obligations to fulfill the contract as
herein prescribed, and defective work shall be made good. Unsuitable materials
and equipment may be rejected, notwithstanding that such defective work,
materials and equipment may have been previously overlooked by the Engineer
and accepted or estimated for payment. If the work, or any part thereof, shall be
found defective at any time before the final acceptance of the whole work, the
Contractor shall forthwith make good such defect, without compensation, in a
manner satisfactory to the Engineer. If any materials or equipment selected for use
in the work shall be condemned by the Engineer as unsuitable or not in conformity
with the specifications, the Contractor shall forthwith replace such materials and
equipment with acceptable materials and equipment at no additional cost to the
Project Owner.

Records of all tests made as provided in the applicable specifications designated
in the contract, shall be furnished. The Engineer shall be informed in advance of
all times of sampling and testing and shall witness these operations if he so desires.
Traceability of plate, forgings, piping, fittings, and all other articles required under
this Contract shall be maintained during all stages of fabrication and testing.

Sufficient material shall be available so that, if requested, duplicates of the test
specimens used for all physical and mechanical tests, and of drillings, millings, or
other materials used for chemical analyses required by these specifications shall
be furnished to the Engineer. Such material shall be retained by the Contractor for
a period of one year after its manufacture.
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1.11 CHANGES IN THE WORK

The Project Owner reserves the right to reduce, increase or completely eliminate any pay item contained in
the contract. The Contractor and the Project Owner may negotiate a change in the price if deemed necessary.
The Project Owner will make the final determination if a change in unit price for a given pay item is
warranted.

A. Eliminated Contract Items

The Construction Engineer in coordination with the Project Owner may eliminate any Items of
Work or portions of Work from the Contract or adjust quantities of a particular item of Work as
deemed to be in the Project Owner’s interest. Such action shall in no way invalidate the Contract.
No payment shall be made to the Contractor for anticipated profits from Work that is eliminated
from the Contract by the Owner or Construction Engineer.

B. Increase or Decrease In Quantities

Actual quantity of any one unit price item may be above or below that estimated on the Bid Form
/ Schedule of Values. Final determination will be made in the field by the Construction Engineer
in coordination with the Project Owner based on observed conditions and/or as deemed to be in the
Owner’s interest. Such action shall in no way invalidate the Contract. No payment shall be made
to the Contractor for anticipated profits from unit price quantity totals that turn out to be lower than
estimated on the Bid Form / Schedule of Values. Compensation for unit price totals in exceedance
of that estimated in the Bid Form / Schedule of Values shall be compensated at the unit price given
for each respective item.

1.12 FAMILIARITY WITH PROPOSED WORK

A complete understanding of the conditions as they exist requires careful examination of the work
at the site. The Contractor shall also examine carefully the plan, specifications and the contract for
the work contemplated. The Contractor shall not at any time after execution of this contract set up
any claims whatever based upon insufficient data or incorrectly assumed conditions, nor shall claim
any misunderstanding in regard to the nature, conditions, or character of the work to be done under
this contract, and shall assume all risks resulting from any changes in conditions which may occur
during the process of the work.

1.13 TEMPORARY STRUCTURES

Contractor’s Field Office. The Contractor may furnish and maintain, at his/her sole discretion, a
temporary field office at the site of the work or an off-site location approved by the Owner. A field
office is NOT required. However, in all events, the Contractor shall maintain readily accessible
copies of both the Contract Documents and the latest approved working drawings, as well as all
applicable permits and health and safety documents. The Contractor must maintain his/her own
telephone reliable telephone service (cell phone acceptable) at the site during working hours and
must have ready access to a fax machine or other means of receiving written communication. The
Contractor must also maintain all contract documents, specifications, and the latest approved
working drawings at an accessible location on-site during working hours.

Private Property. The work of the project is on public property owned by the Town of Newmarket
and adjacent private property owned by abutters. The Owner has maintenance and constructions
easements as indicated in the property deeds. The adjacent property owners have granted
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construction easements to the Project Owner for the purposes of the execution of this work. The
Contractor may negotiate with the additional property owners for additional or other access, but
such access is NOT GUARANTEED by the Project Owner and shall not be assumed by the
Contractor. If granted, the Contractor shall provide the Project Owner with written proof of a legal
agreement between the Contractor and Site Owner for expanded access. Although not expected, if
the Contractor temporarily occupies other property adjacent to the work, he/she shall provide the
Engineer with certified copies of agreements which permit the use of such land.

Obstruction, Access. The Contractor shall not obstruct any highway, road, or access thereto from
public or private property except as otherwise specified in the Contract Documents. The necessary
facilities and safeguards to comply with this requirement shall be provided and maintained at the
expense of the Contractor.

Trespassing Prohibited. All employees and subcontractors of the Contractor are prohibited from
trespassing on private or public property except where the law permits such entrance for the purpose
of underpinning or otherwise protecting adjoining structures. The Contractor shall give ample
notice to the owners and users of all such structures before disturbing or using them.

1.14 CONTRACTOR’S SUPERINTENDENT

The Contractor shall employ and retain at the site of the work, from the commencement until the completion
of the work, a superintendent competent and capable of maintaining proper supervision and care of the
work, and acceptable to the Project Owner and Engineer, and who, in the absence of the Contractor, and
irrespective of any superintendent or foreman employed by any subcontractor, shall carry out the work.

1.15 SURVEYS

A. Lines and Grades. All work shall be constructed according to the lines and grades shown on
the Contract Drawings and as approved by the Engineer.

The Contractor shall establish all other lines, elevations and grades required for the work and
be solely responsible for the accuracy thereof.

With respect to establishing quantities for payments, the Engineer shall be notified prior to the
establishment of any line, elevation or grade.

B. Safeguarding Marks. The Contractor shall safeguard all points, stakes, grade marks,
monuments and bench marks made or established on the work, re-establish same if disturbed
and bear the entire expense of rectifying the work improperly installed due to not maintaining,
not protecting or removing without authorization such established points, stakes, marks and
monuments.

C. Temporary Bench Marks. The Contractor shall establish temporary benchmarks as needed
outside of the work area for elevation and position reference, as needed.

1.16 CUTTING AND PATCHING

Whenever it becomes necessary to cut existing work, the location and size of cut and method of cutting
shall be as approved by the Engineer and adjacent work shall not be unnecessarily damaged. On completion
of the cutting, all affected areas shall be restored satisfactorily by skilled person.
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1.17 COORDINATION AMONG CONTRACTOR AND SUBCONTRACTORS

All Contractors and subcontractors are alerted to the importance of coordination and cooperation among
themselves, the Engineer, and the Project Owner. It is essential to the expeditious completion of this project
that the Contractor and Subcontractors meet at an early stage in the work, for the purpose of allocating their
space requirements in such areas where their installations are in close proximity, or are likely to be in
conflict or interfere one with the other, and to set up regular meetings as shop drawings are developed. The
meetings shall be for the purpose of modifying work schedules and to arrive at an orderly sequence of
operations agreeable to all Contractors concerned and to adjust conflicts, work arrangements, etc., so that
work stoppages and delays may be avoided, and for the purpose of preparing coordination drawings for the
use and guidance of each Contractor.

The meetings will be arranged through the Engineer and shall be separate from and in addition to the regular
job progress meetings. If it is desired that the architectural or engineering consultants be present at such
meeting, a request to this effect should be directed to the Engineer.

The Contractor's representatives at the meeting shall have the competence and authority to make any
necessary decisions and their statements shall commit the Contractors to the agreed procedures, sequence
of operations and time schedules.

Failure to be represented at any of these meetings (when scheduled by the Engineer) shall subject the absent
Contractor to liability for any and all damages, delays, costs of alterations, etc., which result from the fact
that he or his representatives were not present to coordinate his work with the work that was scheduled,
arrangements agreed upon or procedures developed at the meeting or meetings in question.

It is emphasized that the above requirement will be strictly enforced by the Project Owner and an offending
Contractor will be held to strict accountability for failure to attend and effectively participate in these
coordination meetings. If, for compelling reasons, a Contractor finds that he or his representative cannot
attend a scheduled meeting, he shall give timely notice to the Engineer so that the meeting may be
rescheduled.

The Engineer will give to each Contractor written notice of the time and place and agenda of each such
scheduled meeting.

Any Contractor may initiate a meeting by addressing a request for same to the Engineer.

Where procedures have been agreed upon and coordination drawings accepted by all Contractors
concerned, it shall become binding upon all Contractors to follow the drawings and procedures, both as to
time and performance, and no claim of delay or damages by a Contractor, if he/she fails to comply, will be
entertained by the Project Owner.

1.18 PUBLIC DISSEMINATION OF INFORMATION

The Contractor agrees that he will not publish, cause to be published, or otherwise disseminate any
information of whatever nature relating to the work being performed under this Contract except as may be
approved by the Project Owner in writing. The Contractor is further informed of the necessity to abide by
the confidentiality clauses found elsewhere in the Construction Agreement.

1.19 CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION PROVISION
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As deemed appropriate by the Project Owner, the Contractor's performance may be evaluated by the Project
Owner upon the occurrence of the vouchering of fifty percent (50%) of the Contract price and at substantial
completion. A copy of the evaluation will be sent to the Contractor not later than fifteen (15) calendar days
after the occurrence of these events, and the Contractor may respond in writing to the performance report.
Such responses shall be submitted to the Engineer not later than fifteen (15) calendar days after a copy of
the evaluation is sent to the Contractor. The response will be affixed to the evaluation. Failure to respond
may result in review of Contractor's performance when a bid is evaluated without the benefit of Contractor's
response to the report.

1.20 REJECTION OF WORK

If at any time an inspection, test or analysis of work reveals faulty, inferior or defective materials, poor
workmanship, improper installation, excessive wear or non-conformity with the requirements of the Contract
Documents, such work will be rejected and shall be replaced with satisfactory work at the Contractor’s expense.

1.21 CLEANING

As the work progresses and also before the completion and final acceptance of the work, the Contractor shall
remove all rubbish and unused materials resulting from the work and shall leave the structures and grounds in
a neat condition satisfactory to the Engineer. Prior to final acceptance, the Contractor shall also remove all
temporary structures which he/she may have erected for his/her own use.

1.22 CONTRACTOR’S WEEKLY REPORTS

A. As soon as the Contractor has started work on the Project, he/she shall submit to the Project
Owner and Engineer written weekly reports of work performed the previous week by any of
his/her employees, including the employees of his/her subcontractors.

B. The reports shall be prepared by the Contractor’s Superintendent and shall bear his/her
signature. Each report shall contain the following information:

1. The type of materials and/or major equipment being installed by the Contractor and
the total number of employees working in each category on that particular day.

2. The names of the subcontractors working, and the type of materials and/or major
equipment being installed by each together with the total number of employees working
for each subcontractor on that particular day.

3. The excavation and other equipment being used by the Contractor and each
subcontractor.

4. A look ahead type schedule describing planned activities to be undertaken over the
next one to two weeks hence.

1.23 SITE SAFETY AND SECURITY

The Contractor shall solely be responsible for safety and security on the project site.
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Contractor shall comply with the current edition of the "Manual of Accident prevention in Construction, the
Associated General Contractors of America, Inc.", insofar as provisions of any article or articles thereof are
applicable.

The Contractor shall comply in every respect with the Williams-Steiger Occupational Safety and Health
Act of 1970 and all rules and regulations now or hereafter in effect under said Act, and the Contractor
further agrees to comply with any and all applicable State laws and regulations pertaining to job safety
and health.

The Contractor shall protect and keep Site Owner, Project Owner and Engineer (including their agents
and employees) free and harmless from any and all liability, public or private, penalties, contractual or
otherwise, losses, damages, costs, attorneys' fees, expenses causes of action, claims of judgments
resulting from a claimed violation of the Williams-Steiger Occupational Safety and Health Act of 1970
or any rule or regulation promulgated thereunder or of any State laws or regulations pertaining to job
safety and health arising out of or in any way connected with the performance of work or work to be
performed under this Contract, and Contractor shall indemnify Site Owner, Project Owner and Engineer
from any such claims, penalties, suits or actions, public or private, administrative or judicial, including
attorneys' fees paid or incurred by or on behalf of the Site Owner and Project Owner and/or on behalf
of the Site Owner, Project Owner and/or the Engineer, jointly or severally, and/or their agents and
employees. Contractor further agrees in the event of a claimed violation of any federal or state safety
and health law or regulation arising out of or in any way connected with the performance of work or
work to be performed under this Contract, the Project Owner and/or Engineer may immediately take
whatever action is deemed necessary by Project Owner and/or Engineer to remedy the claimed violation.
Any and all costs or expenses paid or incurred by Project Owner and/or Engineer in taking such action
shall be borne by the Contractor, and the Contractor agrees to protect, hold harmless, and indemnify
Project Owner and/or Engineer against any and all such costs or expenses.

Flammable liquids will not be used without first notifying the Engineer of such intentions. Proper
extinguishers shall be provided by the contractor at all times. Welding or cutting operations will be
permitted in all areas only after the area affected is properly prepared and a welding permit is obtained.
The Contractor must provide the proper equipment including protective drop cloths, fire extinguishers
and a fire watch. All oxygen and acetylene tanks will be secured to racks. Necessary shields or screens
to prevent eye burns to passers-by must be supplied and used. A review of the area must be accomplished
at the end of each working day and the area left in a safe condition. A permit from the local fire
department shall be obtained for any welding or cutting, as required by local ordinance.

All Contractors will be responsible for safeguarding and protecting their own work, materials, tools, and
equipment.

The Contractor will also be responsible for taking reasonable precautions to secure the site from accidents and
other mishaps both while the Contractor is on site and during hours when no work is taking place. The
Contractor shall maintain and secure the construction area, limiting access to the construction area during the
day and closing off access to the construction when the Contractor is not present. The Work of the Contract
shall include all necessary measures to exclude pedestrians and recreational users from the construction area.
This shall include the provision of appropriate fencing, gates, signage, and flagmen, as needed. Such users
shall also be protected from construction traffic in areas when construction vehicles are entering or exiting the
job site.
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The Contractor shall maintain an orderly and tidy site. The Contractor shall clean up all debris and remove
rubbish on a daily basis and maintain all areas outside of the immediate work area clean. This shall include
loading, staging and dumpster areas.

Additional information and requirements are presented in the Technical Specifications.

1.24 WEATHER-RELATED CONDITIONS

Temporary delays and work stoppages due to rain, snow, flooding or otherwise inclement weather, to
the extent normal and seasonal for the area of the project, or scheduling conflicts, shall not be considered
as sufficient cause for an extension of time.

Contractor shall provide protection against weather conditions (including snow and freezing
temperatures), so as to maintain his work, materials, apparatus and fixtures free from injury or damage.
At th e end of each day's work he/she shall cover all of his/her new work likely to be damaged. The
Contractor shall be responsible for all snow plowing, snow clearing, shoveling, salting, and sanding
necessary for access and the legal disposal of removed snow and ice.

Additional requirements regarding weather protection and the weather-related conditions are presented in the
technical specifications.

1.25 FEES, PERMITS AND LICENSES

1. The Contractor shall give to the proper authorities all notices as required by law, relative
to the work in his/her charge; obtain all permits, certificates of inspection and building
occupancy that may be required by authorities having jurisdiction over this work and
deliver such certificates to the Project Owner upon completion of the work, as noted
in the General Conditions (Section 7.08), and for temporary enclosures, obstructions or
excavations in public streets and others as required. Contractor shall pay such proper
and legal fees to public officers and others as may be necessary to the due and faithful
performance of the work and which may arise incidental to the fulfilling of this
Contract.

2. All materials used, and work performed must conform to Federal, local and State laws,
ordinances, etc. Should any discrepancies exist between these Contract Documents and
the above-mentioned laws, the latter shall govern.

3. Upon completion of the work the Contractor shall secure and present to the Project Owner
a Certificate of Inspection and approval from the inspection department having
jurisdiction over this work.

4. All fees, building permits, charges and assessments in connection with the above
requirements shall be paid by the Contractor.

5. During the period when starting is required to meet the schedule and delivery of the
permit, the Contractor shall continue to work at the discretion and direction of the
Engineer and shall be held harmless from any consequences of continuation of this work,
arising from any legal or cease and desist action brought by the Town.
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6. Permits for subcontractor for plumbing, electrical work, and the like, shall be paid by the
subcontractors involved.

7. Additional information on permits is contained in the Special Conditions and in the
Technical Specifications.

PART 2 - PRODUCTS

Not Used

PART 3 - EXECUTION

Not Used.

PART 4 – MEASUREMENT AND PAYMENT

No separate measurement or payment shall be made for the Work of this Section.

* * * END OF SECTION * * *
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SECTION 00800
SPECIAL CONDITIONS

PART 1 - GENERAL

The following special conditions are hereby incorporated into the contract documents. This Section
supplements Section 00710, Supplemental General Conditions, of this Contract for construction.
Where a portion of the Supplemental General Conditions is modified or deleted by these Special
Conditions, the unaltered portions of the Supplemental General Conditions shall remain in effect. In
such cases as there is disagreement between the Special Conditions and the Supplemental General
Conditions, the more restrictive Condition shall apply to the benefit of the Project Owner.

1.01 PERMITS

Permits applied for or obtained by the Owner are indicated in Section 00810.

1.02 SPECIAL CONSIDERATIONS OF SITE LOCATION

Contractor may be allowed use of off-site locations to be determined by the Town of Newmarket,
NH.

1.03 RETAINAGE OF PAYMENT

A. Retainage shall be withheld from any payment otherwise due the Contractor as per the
Contract Agreement, General Conditions, and applicable law.

B. All labor and materials incorporated into the project during each month shall be paid on the
date agreed on of the succeeding month except five percent (5%) thereof shall be retained
each month by the Project Owner. Payment of Retainage shall begin following Substantial
Completion, as per as per the Contract Agreement, General Conditions, and applicable law.

C. The Project Owner may withhold from any payment otherwise due the Contractor as much
as may be necessary, (as determined by the Engineer), to protect the Project Owner against
any claim, actual or prospective, against the Project Owner. If he so elects he may also
withhold any amounts due from the Contractor to any subcontractor or material men, for
labor or materials furnished to the General Contractor.

PART 2 - PRODUCTS

Not Used

PART 3 - EXECUTION

Not Used

PART 4 - MEASUREMENT AND PAYMENT

No separate measurement or payment will be made for the Work of this Section.

* * * END OF SECTION * * *
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SECTION 00810
PROJECT DOCUMENTS AND PERMITS SECURED BY PROJECT OWNER

PART 1 - GENERAL

The following documents are provided to the Contractor as described below.

1.01 PERMITS

The Contractor shall strictly adhere to all conditions and requirements set forth in the permits and
licenses issued in relation to the Work of this Contract. Permits and licenses obtained by the
Project Owner are attached herein; however, several permits are pending. Pending permits are
anticipated prior to the Notice to Proceed and will be provided to the Contractor as an Addendum
to the Contract. Permit conditions are not expected to alter the conditions of work described in
this Contract therefore no additional payment shall be made for conformance to the permits by the
Contractor. The Terms and Conditions of all Project Permits, whether presented herein or included
by reference shall be considered as binding requirements of the Contract. Additional information
regarding permits and licenses are contained in Section 01060 of the Technical Specifications.

1. Wetlands Bureau Permit #2019-00091 as administered by the New Hampshire Department of
Environmental Services – Wetlands Bureau under the provisions of RSA 482-A dated May 7, 2019.

2. Permit No. 2019-D177001 as administered by the New Hampshire Department of Environmental
Services (NHDES): Permit to Construct or Reconstruct a Dam, NHDES-W-02-001 dated July 25,
2019.

3. Permit No. NAE-2019-00172 as administered by the United States Army Corp of Engineers
(USACE) New England District: State of New Hampshire General Permit No. 22 –
Waterway/Wetland Work and Crossings dated September 23, 2019.

1.02 WATER CONTROL RESTRICTIONS AND CONDITIONS

The existing fish ladder at the site is owned and operated by the New Hampshire Fish & Game
Department (NHF&GD). NHF&GD has imposed certain restrictions regarding the use of the fish ladder
by the Contractor and regarding water control and drawdown at the site. A special use permit application
to and letter from NHF&GD are attached as described below. The Terms and Conditions contained in the
letter shall be considered as binding requirements of the Contract. Additional information regarding water
control is contained in Section 01565 of the Technical Specifications.

1. A New Hampshire Fish & Game Department: Special Use Permit and/or Memorandum of
Agreement (MOA) for site access dated April 5, 2019.

2. Correspondence dated April 12, 2019 and a letter regarding drawdown requirements associated
with construction provided by New Hampshire Fish & Game Department dated February 22, 2019.
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1.03 PRIVATE ABUTTER AGREEMENTS

Certain Work of the Contract, as well as access, will take place on private property abutting the portion of
the Site owned by the Town. The Town has research property ownership and has made access agreements
for the purposes of construction with the property owners. A letter regarding parcel ownership and
agreements with the abutting property owners are attached as described below. The Terms and Conditions
contained in the agreements with the abutting property owners shall be considered as binding requirements
of the Contract.

1. A letter regarding ownership of parcels adjacent to the dam provided by DTC Lawyers and dated
February 15, 2018.

1.04 CREST GATE INFORMATION (FOR INFORMATION ONLY)

The Engineer has compiled certain information pertaining to the proposed pneumatic crest gate proposed
for Macallen Dam. It is anticipated that this gate will be supplied by the Obermeyer company. A
quotation sheet from Obermeyer for the pneumatic crest gate to be installed as a part of the Work,
and described in Section 11288, has been attached to assist the Contractor in development of the
bid. This information is presented FOR INFORMATION ONLY. Neither the Owner nor the Engineer
makes any assurances as to the pricing information depicted. The Contractor is responsible for making his
own assumptions, interpretations, and conclusions based on the information presented herein and
discussions with the gate equipment supplier.

1. A quotation sheet from Obermeyer for the proposed pneumatic crest gate and associated
appurtenances for the new outlet structure dated October 15, 2019 (updated from January 4, 2019).

1.05 ADDITIONAL DAM INFORMATION (FOR INFORMATION ONLY)

The Engineer has compiled certain information pertaining to conditions at Macallen Dam during past
events. This information is presented FOR INFORMATION ONLY. Neither the Owner nor the Engineer
makes any assurances as to the conditions depicted being representative of current conditions. The
Contractor is responsible for making his own assumptions, interpretations, and conclusions based on the
information presented herein.

1. Photo documentation of conditions at the dam during the 2013 drawdown event, including photos
of the existing timber cribbing. These photos are available from the Town at request.

2. A Dam Inspection Form detailing an inspection completed on November 5, 2009, which includes
photo documentation of deteriorated conditions at the dam.

1.06 ADDITIONAL INFORMATION (FOR INFORMATION ONLY)

The Engineer has compiled responses to prospective bidders’ questions / clarifications from March 2019
bidding for formal questions pertaining to the meaning or the intent of the technical specifications or
contract documents received by GZA GeoEnvironmental, Inc. or the Town of Newmarket by the 5:00PM
EST deadline on April 3, 2019. This information is presented FOR INFORMATION ONLY. The
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Contractor is responsible for making his own assumptions, interpretations, and conclusions based on the
information presented herein.

1. Response to prospective bidders’ questions / clarifications
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NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES
PERMIT TO CONSTRUCT OR RECONSTRUCT A DAM

WATER DIVISION / DAM BUREAU
PERMIT NO. 2019-D177001
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NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERCICES
WETLANDS PERMIT
WETLANDS BUREAU

PERMIT NO. 2019-00091
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UNITED STATES ARMY CORP OF ENGINEERS – NEW ENGLAND DISTRICT
STATE OF NEW HAMPSHIRE GENERAL PERMITS

GP NO. 22 – WATERWAY/WETLAND WORK AND CROSSING
REGULARTORY DIVISION CENAE-R-PEC

PERMIT NO. NAE-2019-00172
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NEW HAMPSHIRE DEPARTMENT OF FISH AND GAME
SPECIAL USE PERMIT AND/OR MEMORANDUM OF AGREEMENT

DATED 4/5/2019
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NEW HAMPSHIRE DEPARTMENT OF FISH AND GAME
CORRESPONDENCE DATED 4/12/19 AND LETTER DESCRIBING DRAWDOWN

CONDITIONS DATED 2/22/19
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Via telephone communication on April 12, 2019, New Hampshire Fish and Game Department (NHFG)
has indicated a drawdown of the impoundment would be allowed for six weeks between September 1st

and October 15th. If the Contractor determines further extension of the drawdown window is necessary,
they shall request such modification in writing to the Engineer (copy to the Town). The Engineer will

coordinate with NHFG to address the requested modification. It is recommended that any modification
request be submitted soon after NTP so as to provide NHFG sufficient advance notice for making their
decision and adequate time for the Contractor to adjust their construction sequence/approach based on

NHFG’s ultimate response. There is no guarantee that an additional drawdown extension beyond 8 weeks
will be permitted. As indicated in the February 22, 2019 letter from NHFG, re-filling of the impoundment

shall be coordinated with the schedule for the drawdown of the Pawtuckaway Lake in mid-October.



 

 

February 22, 2019 
 
Diane Hardy, Town Planner 
Town of Newmarket 
186 Main Street 
Newmarket, NH  03857 
 
Dear Ms. Hardy, 

The New Hampshire Fish and Game Department (NHFGD) has received the Town of 
Newmarket’s request for a water drawdown, pursuant to RSA 211:11, of the Lamprey River in 
2019 for work to be conducted on Macallen Dam (Wetlands Permit # 2019-00091/NHB18-
2078). The 60% drawings of the project indicate the river would be drawn down just below the 
current gate structure (approximate elevation; 16 feet). 

The period you indicated for the drawdown to complete the construction of the new gate 
structure and stabilize the river right wall and shoreline will be 3-4 weeks during the period of 
September 1 through October 31, 2019. Through consultation between your consultant, Todd 
Monson, and NHFGD’s Marine Division staff that period is best for a drawdown of this 
magnitude and duration to maintain quality habitat for aquatic life in the Lamprey River. 
However, the impoundment should be completely rewatered no later than October 31st and every 
attempt should be made to rewater the impoundment prior to the Pawtuckaway Lake drawdown 
in mid-October. 

The NHFGD recommends that the rate of water released from the current gate does not 
exceed 0.5 feet per day, in order to allow fish, wildlife, and invertebrates (e.g., mussels) time to 
adjust to the changing water level upstream of the dam. Additionally, riverine water must be 
released continually during the draw down to assure aquatic life downstream of the dam is 
afforded needed quality habitat. 
 To assure quality of habitat for aquatic life below the dam, when the impoundment is to 
be refilled the NHFGD recommends a fill rate that allows for 90% of the instream flow to 
continue downstream while holding 10% of the water to fill the impoundment. This slow fill rate 
will also help minimize the impacts to the plants and animals within the project vicinity. To help 
with refilling the impoundment quickly the NHFGD suggests the work try to be completed by 
the time that DES – Dam Bureau draws down Pawtuckaway Lake in mid-October to take 
advantage of the additional released water from Pawtuckaway Lake. During the Pawtuckaway 
Lake drawdown there will be emigrating juvenile river herring that will need an open corridor to 
Great Bay. 

During the last drawdown of the Macallen Dam, the Marine Division received many calls 
from concerned Newmarket citizens that there were many exposed mussels in shallow areas of 



 

 

the impoundment (e.g., confluence of the Piscassic River and Lamprey River; behind the 
Riverside Cemetery). Therefore, the NHFGD recommends the community of Newmarket be 
involved with collecting exposed mussels or other slow moving invertebrates that cannot adjust 
quickly to the receding water in these shallow areas and move them to deeper water or the 
channel during the drawdown. 

If you have any questions or comments, please do not hesitate to contact me at 603-868-
1095 or Carol Henderson as 603-271-3511 or by email at carol.henderson@wildlife.nh.gov. 
Thank you for your consideration of the natural resources that will be affected by the proposed 
drawdown. 
 
       Sincerely, 

        
       Cheri Patterson 
       Supervisor of Marine Programs 
 
cc: Carol Henderson 
 Stefanie Giallongo 
 Kim Tuttle 
 John Magee 
 Kevin Sullivan 
 Michael Dionne 
 
 
 

mailto:carol.henderson@wildlife.nh.gov
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DTC LAWYERS
LETTER DETAILING OWNERSHIP RIGHTS OF PARCEL ADJACENT TO DAM

DATED 2/15/18
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Steve Fournier, Town Administrator 
Town of Newmarket, NH 
Town Hall 
186 Main Street, I st Floor 
Newmarket, NH 03857 

Re: Lamprey River Retaining Wall off Main Street, Newmarket, NH 
Status of Title 

Dear Mr. Fournier: 

You have asked me to determine ownership of a certain piece of land along the bank of 
the Lamprey River and a retaining wall next to the current Durham Book Exchange off of Main 
Street in downtown Newmarket, NH (the "Parcel"). This letter summarizes my findings based on 
a review of relevant instruments recorded in the Rockingham County Registry of Deeds. 

The Parcel consists of the grassy area between the current Durham Book Exchange and 
the existing retaining wall along the Lamprey River. The Parcel has not been surveyed and the 
exact metes and bounds are not included in any recorded deed or plan. 

The State of New Hampshire Department of Fish and Game ("Fish and Game") owns the 
Parcel subject to rights of access of various easement holders. 

Fish and Game granted a right of way and easement over the Parcel to the Newmarket 
Community Development Corporation ("NCDC"). This easement was for the purposes of "non 
vehicular ingress and egress to the former Fish and Game Building" and for "maintaining, 
grading, landscaping, placing temporary furniture on and using said premises as a park-like 
facility." This easement is subject to Fish and Game's continuing right of access to its fish 
ladder, and restricts NCDC from building any permanent structures or obstacles, such as fences, 
walls, or trees, that would obstruct such access. The Parcel cannot be used as a parking area. 
NCDC is obligated to maintain the Parcel. 

1-800-566-050(, 

DONAIHIE, TUCKER & C'TANDELIA Pl.LC' 
lo Windsor Lane, P.O, Box 630, Exeter, NH 03833-4924 

111 Maplewood Avenue, Suite D, Portsmouth, NH 03801 
Towle House, Unit 2, 164 NH Route 25. Meredith. NH 03253 

83 Clinton Street, Concord. NII 0330 I www.dtclawyers.com 



B&N Investors Limited Partnership ("B&N") currently owns the property adjacent to the 
Parcel where the Durham Book Exchange is located ("B&N Property"). B&N purchased the 
B&N Property from NCDC. In that conveyance, NCDC granted to B&N the same easement over 
the Parcel that it obtained from Fish and Game, subject to the same restrictions (no parking or 
blocking Fish and Game's access). However, NCDC retained its right to use the easement over 
the Parcel and the obligation to maintain the Parcel; B&N has the right but not the obligation to 
conduct maintenance activities such as landscaping for use of the Parcel as a park-like facility. 
NCDC also has an access easement to enable it to pass to and from the Parcel, the B&N 
Property, and the adjacent cement bridge. 

The Town of Newmarket ("Town") owns the darn across the Lamprey River near the 
Parcel (the "Dam") together with the cement abutments to the Darn and a ten-foot strip of land 
that appear to overlap both the Parcel and the B&N Property, as well as access rights across the 
Parcel and the B&N Property, to allow it to access the Dam for the purpose of repairs or 
additions required to keep the Dam anchored to the shore. 

In conclusion, Fish and Game, the Town, NCDC, and B&N all have varying rights to this 
Parcel. To the extent that the retaining wall is connected to the Dam or the cement abutment, the 
Town can conduct the repair of the retaining wall. Otherwise, the Town must seek permission 
from Fish and Game or NCDC to repair the retaining wall. In repairing the wall, the Town must 
respect the rights of use and access of Fish and Game, NCDC, and B&N. 

Please feel free to contact me should you have any questions. 

Sincerely, 

Amelia Sreter 
(603) 778-0686 
asreter@dtclawyers.com 
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OBERMEYER HYDRO, INC.
QUOTATION SHEET FOR PROPOSED PNUEMATIC CREST GATE AND

ASSOCIATED APPURTENANCES FOR NEW OUTLET STRUCTURE DATED 10/15/19
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OBERMEYER HYDRO, INC. 
P.O. BOX 668 FT. COLLINS, COLORADO 80522 USA TEL 970-568-9844 FAX  970-568-9845 
E-mail:  hydro@obermeyerhydro.com  WWW:  http://www.obermeyerhydro.com 
 
October 15, 2019 (updated from January 4, 2019) 
 
Project Quotation Sheet 
Project:   Macallen – New Market, NH 
Gate Size: 6.2’ x 23’ 
 
 Obermeyer Hydro, Inc. is pleased to issue this proposal for the supply of 
Obermeyer Water Control Equipment for the upcoming Macallen Dam Rehabilitation 
Project in New Market, New Hampshire.    Obermeyer Hydro will supply the following 
components for this project: 
 

6’ x 23’ Gate: One 6.2’ high by 23’ wide gate including gate panel with 
inflatable air bladder, clamp bars, hinge retainers, web 
retainers, splitters, restraining strap clamps, stainless steel 
anchor bolts, abutment seals, air connection assemblies, 
etc.  Gate panel to be constructed from ASTM A572 grade 
50 steel plate and coated with CeramKote 54 epoxy paint.  
Clamp bars and peripheral parts shall be hot dip galvanized 
in accordance with ASTM A123 and ASTM A153.   

 
Air Supply: One Ingersoll Rand 2475N5-P air compressor with in-line 

membrane type air dryer.rs.  Compressor complete with 
ODP electric motor, mounted and wired starter, automatic 
start/stop function, air cooled after cooler, low oil level 
switch, automatic tank drain, and pressure relief valve.  
Dryer to provide a -20 degree F dew point.  

 
Control System: Square D M340 PLC based upstream water level control 

system.  Control system to measure upstream water 
elevation using supplied KPSI water level transducer and 
maintain head pond elevation to within 2” of operator set-
point.  Package complete with touchscreen interface, water 
level transducer, and gate position sensor.   

 
 This complete package is available for USD 115,300.00.  Based on a December 
1, 2019 purchase order the gate will be delivered to the project laydown area no later 
than March 1, 2020.   
  

The above price does not include the following items: 
 

1. Interconnecting conduit, wiring, or piping. 
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2. Stilling well for water level transmitter. 
3. Installation except for any purchased supervision and training. 
4. Any needed anchor bolt epoxy. 
5. Bid, supply, or performance bond. 
6. Federal, state, or any local taxes. 
7. Building for control system. 
 

 In-field installation support by OHI erection supervisor shall be USD 1,750.00 per 
day.  Daily rate includes all travel and per diem related expenses.    

 
As all parts are custom manufactured, a thirty five percent (35%) deposit will be 

required with the placement of an order.  The balance, less five percent (5%) retainage 
shall be due upon shipment.  The retainage shall be due sixty days after shipping or 
upon commissioning of project whichever comes first.   
 
 All parts manufactured by Obermeyer Hydro are offered and guaranteed as 
outlined in attached OHI sales agreement.  Items that are supplied, but not 
manufactured by Obermeyer Hydro, are covered by the original manufacturer’s 
warranty.   
 
Sincerely, 
Obermeyer Hydro, Inc. 
Robert Eckman 
Vice President 
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OBERMEYER HYDRO, INC. 
 

SALES AGREEMENT 
 
NOTICES - All notices required by the contract will be sent to: 
 
PURCHASER      COMPANY 
  
  Obermeyer Hydro, Inc  
  P.O. Box 668 
  Fort Collins, CO 80522    
       TEL: 970-568-9844     
       FAX: 970-568-9845 
 
WARRANTY - Company warrants title to the product (s) and also warrants the product (s) on date of 
delivery to purchaser to be of the kind and quality described herein, merchantable, and free of defects in 
workmanship and material. 
 
THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THOSE EXPRESSLY STATED IN THIS 
CONTRACT. 
 
If within five years from the date of initial operation, but not more than five years and six months from the 
date of shipment by Company of any item of the product (s), Purchaser discovers that such item was not 
as warranted and promptly notified Company in writing thereof, Company shall remedy such non-
conformance by, at Company's option, adjustment or repair or replacement of the item or any affected 
part of the product (s).  Purchaser shall assume all responsibility and expense for removal, reinstallation, 
and freight in connection with the foregoing remedies.  The same obligations and conditions shall extend 
to replacement parts furnished by Company thereunder.  Company shall have the right of disposal of 
parts replaced by it.  The Company shall not be liable for any repairs, replacements, or adjustments to the 
Product (s) or any costs of labor performed by the Purchaser or others without the Company's prior 
written approval. 
 
The purchaser shall not operate the Product (s) which is considered to be defective, without first notifying 
the Company in writing of its intention to do so.  Any such use of the Product (s) will be at the Purchaser's 
sole risk and liability unless Company gives Purchaser approval to operate the Product (s).  Such 
approval will not be unreasonably withheld. 
 
The effects of corrosion, erosion and normal wear and tear are specifically excluded from the Company's 
warranty. 
 
Company's liability to Purchaser relating to the product (s) whether in contract or in tort arising out of 
warranties, representations, instructions, installations, or defects from any cause, shall be limited 
exclusively to correcting the product (s) and under the conditions as aforesaid. 
 
Any separately listed item of the product (s) which is not manufactured by the Company shall be covered 
only by the express warranty of the manufacturer thereof. 
 
 
PATENTS - Company shall pay costs and damages finally awarded in any suit against Purchaser or its 
vendees to the extent based on a finding that the design or construction of the product (s) as furnished 
infringes a United States patent (except infringement occurring as a result of incorporating a design or 
modification at Purchaser's request) provided that Purchaser promptly notifies Company of any charge of 
such infringement, and Company is given the right at its expense to settle such charge and to defend or 
control the defense of any suit based upon such charge.  This paragraph sets forth Company's exclusive 
liability with respect to patents. 
 



 
4 

DELAYS - If company suffers delay in performance due to any cause beyond its control, such as Acts of 
God, war, act of government, act or omission of Purchaser, fire, flood, strike or labor trouble, sabotage, 
delay in obtaining from others suitable services, materials, components, equipment, or transportation, the 
time of performance shall be extended a period of time equal to the period of the delay and its 
consequences.  Company will give Purchaser notice in writing within a reasonable time after Company 
becomes aware of any such delay. 
 
DELIVERY -  Timely delivery at the designated point is contingent upon Purchaser's supplying to 
Company, when needed, all required technical information, including drawing approval, and all required 
commercial documentation.  Company may make partial shipments.  Company shall select method of 
transportation and route, unless terms are FOB point of shipment without freight allowed and Purchaser 
specifies the method and route.  When delivery terms are FOB destination or freight allowed to 
destination, "destination" means common carrier delivery point (within the continental United States, 
excluding Alaska and Hawaii), nearest the final destination.  For shipments outside the United States 
Company shall arrange for inland shipment to port of exit and shall cooperate with Purchaser's agents in 
making necessary arrangements for overseas shipment and preparing necessary shipping documents.    
 
LIQUIDATED DAMAGES -  The Purchasers sole remedy for the Company's failure to deliver in a timely 
manner shall be Liquidated Damages in the amount of 0.1% of the contract price per day. 
 
STORAGE - Any item of the product (s) on which manufacture or delivery is delayed by causes within the 
Purchaser's control or causes which affect Purchaser's ability to receive, the product (s) may be placed in 
storage by Company for Purchaser's account and risk. 
 
TITLE AND INSURANCE - Title to the product (s) and risk of loss or damage shall pass to Purchaser 
upon tender of delivery, except that a security interest in the product (s) or any replacement shall remain 
in Company, regardless of mode of attachment to realty or other property, until the full price has been 
paid in cash.  Purchaser agrees to do all acts necessary to perfect and maintain said security interest, 
and to protect the Company's interest by adequately insuring the product (s) against loss or damage from 
any external cause with Company named as insured or co-insured. 
 
TAXES AND LICENSES -  The price does not include any Federal, State or local property, license, 
privilege, sales, use, excise, gross receipts or other like taxes which may be nor or hereafter applicable 
to, measured by, or imposed upon this transaction, the Product (s) its sale, its value or its sue, or any 
services performed in connection therewith.  Such taxes will be itemized separately to Purchaser, who 
shall make payment to the Company.  The company will accept a valid exemption certificate from the 
Purchaser if applicable.  If such exemption certificate is not recognized by the governmental taxing 
authority, Purchaser agrees to assume responsibility for payment of any taxes covered by such 
exemption certificate. 
 
The Purchaser shall obtain all construction and other permits, licenses, inspections as may be required 
for the erection, construction and operation of the Purchaser's facilities. 
 
SPECIAL SHIPPING DEVICES - The value of each special shipping device (oil barrel, reel, tarpaulin, 
cradle, crib and the like) used by Company to contain or protect the product (s) in shipment will be 
invoiced to the Purchaser as a separately stated addition to the contract price.  If the Company's Proposal 
or quotation or other contract documents stipulate the return of any such device, it shall be returned by 
the Purchaser in good condition for credit, FOB Purchaser's plant, freight collect, within thirty (30) days 
after receipt by Purchaser. 
 
Return of any such device as to which there is no stipulation but which has been separately invoiced is at 
the option of the Purchaser.  If returned promptly in useable condition, FOB destination, freight prepaid, 
Company will grant purchaser a credit with the invoiced amount (except oil barrels, as to which 
arrangements for return and refund mush be made by the Purchaser with the refiner). 
 
The foregoing provisions as to special shipping devices shall not apply to any such device shipped 
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outside the continental United States and Canada. 
 
GENERAL - Company will comply with all laws applicable to Company.  Installation, erection or servicing 
of the product (s) by Company, if specified or requested by Purchaser, shall be governed by the terms 
and conditions of Company(s) service agreement. 
 
This document and the other documents specifically referred to as being a part hereof, constitute the 
entire contract on the subject matter, and shall not be modified except in writing signed by both parties.  
Assignment may be made only with written consent of the other party. 
 
TERMINATION - The Company may terminate this agreement upon thirty (30) days prior written notice to 
Purchaser for any material breach of this contract by Purchaser.  In the event of such termination, 
Purchaser shall pay out reasonable and proper termination charges as set out in a) and b) below. 
 
a)  Purchaser has it full remedies at law for a material breach of contract by the Company and damages, 
if any, will be recoverable as states in the contract.  All payments due will be suspended until Purchaser 
has had a reasonable opportunity to complete the project.  For all other stipulations Purchaser may 
terminate this contract upon thirty (30) days prior written notice to the Company and payment of 
reasonable and proper termination charges.  Such charges will include a portion of the Purchase Order 
Price, adjusted as necessary reflecting the amount of work completed, man hours expended and 
materials acquired at the time of termination plus the expenses associated with the termination, including, 
but not limited to, any additional expenses incurred by reason of termination or cancellation of the 
Company's agreement with its suppliers and any applicable costs plus pro rata profits calculated on the 
full contract price. 
 
b)  All termination charges shall be due and payable within thirty (30) days after the date of the 
Company's invoice. 
 
SUSPENSION - Purchaser may, by written notice to the Company, suspend the Company's performance, 
in whole or in part, or extend the work for reason of force majeure, inability to obtain local state or federal 
government licensing or approvals, or for any other reason, except that such right of suspension or 
extension with respect to any portion of the Product (s) which has been released by the Company for 
procurement or manufacture shall require the mutual agreement of the parties. 
 
In the event of any suspension or extension, other provisions of this contract, such as the price of the 
Product (s) and Services, shall be equitably adjusted to reflect the time of suspension, and any additional 
cost or expenses which may be occasioned to the Company hereby.  At any time after suspension (s) 
ordered by the Purchaser has extended for a cumulative period of ninety (90) days, except to the extent 
that the Company may have previously consented to a suspension in excess of ninety (90) days, the 
Company may, upon giving Purchaser at least thirty (30) days prior written notice, terminate the contract 
and Purchaser shall pay reasonable and proper termination charges as set out in the Termination section 
a) and b). 
 
TERMS - Terms for material supply shall be 35% due with order, 55% due net 15-days from shipping, and 
10% due upon system start-up or ninety days after shipping whichever comes first.  Terms for installation 
services shall be net 15-days after conclusion of said service. 
 
SCOPE OF SUPPLY -  The Company's Scope of Supply is listed on the October 15, 2019 price proposal 
that is hereby incorporated by reference. 
 
GOVERNING LAW - The interpretation of this contract shall be governed by the laws of Colorado, USA. 
 
OBERMEYER HYDRO, INC 
P.O. BOX 668, FORT COLLINS, CO 80522 
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By  ______________________________________ 
 

ROBERT ECKMAN 
VICE PRESIDENT 

 
PURCHASER'S ACCEPTANCE 
 
The foregoing Proposal is hereby accepted 
 
 
By   _____________________________________ 
  
   
 
 
Title  _____________________________________    
 
 
 
Date _____________________________________ 
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No formal questions pertaining to the meaning or the intent of the technical specifications or
contract documents were received by GZA GeoEnvironmental, Inc. or the Town of Newmarket
by the 5:00PM deadline on April 3, 2019.

Q1) What staging areas are available?
A1) There is very little area for staging within close proximity to the dam. The parcel of land
located on the right abutment will be available for use by the Contractor subject to requirements
outlined in an Access Agreement letter provided by the New Hampshire Fish and Game
Department dated April 5, 2019. The area next to the dam at the left abutment will be fenced off.
Although residents of Bryant Rock Condominiums currently park in the cul-de-sac next to the
dam, this is not allowed, and resident parking will not be allowed at the cul-de-sac during
construction. The Town-owned Bay Road Lot is located approximately 200 feet southeast of the
Bryant Rock Condominium entrance and may be used by the Contractor for staging of construction
materials and equipment. The Town notes that this lot was recently paved. Use and restoration of
the lot will need to be coordinated with the Town. The Beech Street Extension Lot could also
potentially be used by the Contractor, but the lot is located approximately 0.5 miles from the dam.
The Contractor would coordinate use with the Town.

Q2) Does the Town maintain existing power to be used for the control vault?
A2) The main electrical source is within the five-story condominium building located adjacent to
the river at 6 Bay Road. The electrical source comes from the basement in an underground conduit
to the existing gate structure which is hydraulically operated. The Town does not have existing
plans for this electrical conduit. The Contractor shall be required to use a licensed electrician or
professional engineer to design and implement electrical connections for the gate equipment.

Q3) Is the Contractor responsible for accounting for time in the schedule for finalization of
the Obermeyer drawings?
A3) Yes, the Contractor shall be required to coordinate with the Engineer and the Pneumatic Gate
Manufacturer to finalize the design drawings prior to order for gate manufacturing and delivery.

Q4) Is the mud mat considered a temporary or permanent impact?
A4) The mud mat has been permitted as a permanent impact and therefore does not need to be
removed following construction completion.

Q5) Is the Contractor responsible for the costs for emergency response?
A5) Yes. Please refer to Project Specifications.


	Insert from: "19E. Letter from DTC RE Status of Title.pdf"
	image_001.pdf (p.1)
	image_002.pdf (p.2)

	Insert from: "19E. Letter from DTC RE Status of Title.pdf"
	image_001.pdf (p.1)
	image_002.pdf (p.2)

	Insert from: "19E. Letter from DTC RE Status of Title.pdf"
	image_001.pdf (p.1)
	image_002.pdf (p.2)


