Town Council

September 3, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL REGULAR MEETING

SEPTEMBER 3, 2014
7:00 P.M.

COUNCIL CHAMBERS

PRESENT:  Council Chair Gary Levy, Council Vice Chair Dale Pike, Councilor Dan Wright, Councilor Phil Nazzaro, Councilor Toni Weinstein, Councilor John Bentley

EXCUSED:  Councilor Ed Carmichael

ALSO PRESENT:  Town Administrator Steve Fournier

Chair Levy opened the meeting at 6:30 p.m. Vice Chair Pike moved to enter non-public session in accordance with RSA91-A: 3 II (d) acquisition of land.  Councilor Weinstein seconded. Town Administrator Fournier polled the Council.  Motion passed unanimously, 6– 0.

AGENDA

Council Chairman Levy called the meeting to order at 7:12 p.m., followed by the Pledge of Allegiance.  Vice Chair Pike moved to seal the minutes of the previous non-public session.  Councilor Bentley seconded.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

PUBLIC FORUM

Bert Allen of Smith Garrison Road expressed displeasure with the manner in which he felt the School Board had treated the Town Council. He spoke about NH state laws concerning busing of students and linked the laws to sidewalk building in Newmarket. He said that even though some sidewalks had been built with Federal money, there was no corresponding reduction in the number of school buses. He contended that Newmarket could save taxpayer money at the rate of $90,000 per bus per year by requiring eligible students within 2 miles of the schools to walk to school using existing or to-be-built sidewalks. He felt the Planning Board should require sidewalks for any development being built within 2 miles of the schools.  He also referred to past plans to build a parking lot behind the ball field. He felt that social media should have no place in this Newmarket issue.   
Pete Ellis of Wiggin Drive referred to a letter to the editor that had appeared in the newspaper from Chair Levy concerning the joint meeting between the School Board and Town Council. He felt the letter was divisive and unconstructive, and asked Chair Levy to state why he thought the letter was constructive to the huge issues that the community faced. Mr. Wiggin said he had other concerns, but would like a response before proceeding.  Chair Levy stated that there was usually no give-and take at Public Forums, but he felt the letter spoke for itself, was factually correct and he hoped a joint committee was eventually established. Mr. Ellis said this was also his hope, but he wondered why it was felt necessary for the Chair to “slam” certain members of the School Board in the letter, and he felt it would be difficult to trust the Chair when criticism of the School Board, which was trying to move ahead, was expressed along with the hope of establishing a joint committee. Chair Levy said he would let the meeting speak for itself.  Mr. Ellis said that none of his questions had been answered and referred to transparency.  Chair Levy said his letter was very transparent, and Mr. Ellis replied that the motivation for writing the letter was not transparent.  Chair Levy said his motivation was to see a joint committee established and he would let the meeting speak for itself. 
David Spiegel of Maple Street said that he didn’t realize that the letter Mr. Ellis referred to was by the Chair, as he thought it was an editorial. (There was an editorial on the joint meeting that had appeared in the Exeter Newsletter.) Chair Levy said the letter he wrote appeared in Fosters as well as the Newsletter, but he had mentioned no names in its content, only his hopes for the joint meeting and his account of what had occurred.   He thought there was a possibility that thoughts were attributed to him that he did not write.  
As there was no further public comment, Chair Levy closed the Public Forum at 7:23 p.m. 
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF AUGUST 20, 2014 MINUTES

 Councilor Bentley moved to accept the minutes of the August 20, 2014 meeting.  Councilor Nazzaro                   seconded. Vice Chair Pike asked that the comments made in the Public Forum by David Spiegel be modified as Mr. Spiegel was not suggesting that there was an effort to increase the speed limit on Route 152, but was saying that he preferred that the speed limit be reduced from its present 30 MPH from the school into town.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6– 0.

Councilor Bentley said he had received correspondence concerning people having to wait to be approved for committees, etc. until late in the meeting and suggested that as general practice such items be moved closer to the beginning of agendas.  

REPORT OF THE TOWN ADMINISTRATOR 
Town Administrator Fournier reminded the Councilors that a quorum was needed at 7:00 p.m. on September 9th to close the polls.  Councilor Nazzaro was excluded from the quorum because of a conflict of interest. Town Administrator Fournier received verbal commitments from Council members.  

Town Auditors Plodzik and Sanders were in the process of conducting the annual Town audit and there had been no issues thus far.  Throughout the year, Town Administrator Fournier and Interim Finance Director Angell would periodically select a department to audit separately to be aware of each department’s accounting.  

Tentative dates for Council budget workshops had been scheduled for Saturday, October 25th, Wednesday, October 29th and Saturday, November 1st.  The Budget Committee was holding a Municipal Budget Workshop with Town Attorney John Ratigan on Monday, September 25th at 6:30 p.m. in Council Chambers.  
COMMITTEE REPORTS

Vice Chair Pike had attended the Budget Committee meeting on August 25th.  There was discussion of the upcoming Budget Law Workshop. Town Administrator Fournier had presented budget updates, and the Committee had suggested an open invitation to the Interim Superintendent of Schools to attend budget meetings for similar interactions.  Most of the Committee discussion had been general.  Town Administrator Fournier said that he or Interim Finance Director Angell usually attended Budget Committee meetings and that in his previous experience, most Superintendents of Schools and/or Finance Directors did also. Vice Chair Pike said the School Finance Director generally attended the meetings.  
Councilor Weinstein had been unable to attend the Conservation Commission meeting on August 28th, but reported that turtle signs were still up.  Town Administrator Fournier said that DPW was working on paving.  Councilor Weinstein said she would watch the Conservation Committee meeting and report at the next Council meeting.  
In reference to the Economic Development Committee, Town Administrator Fournier said the RFP’s would go out the next day, and he would expect them back by the end of September.  He would then schedule a Committee meeting for the beginning of October. 
OLD BUSINESS: Ordinances and Resolutions in the 2nd Reading

Resolution #2014/2015-04 Increase Sewer Rates
Councilor Bentley moved to adopt Resolution #2014/2015-04 Increase of Sewer Rates.  Councilor Pike seconded. 

DISCUSSION: Councilor Nazzaro asked if there was a reason that the scheduled rate increases were heavily front-loaded and if there was a way to make the increases more evenly distributed.  Wastewater Superintendent Greig said this related to the bond payments and the efforts to prevent the surplus from going into the negative. The first bond payment would be due in 2017, and rather than having a large increase to the rate payers that year, they were building up funds for the payment over time.  He added that bond payments would decrease over time.  Councilor Nazzaro said that this would be from the expense side, but he was looking at the revenue side with the question of gearing the amount that would have to be raised more closely to the payments.  Town Administrator Fournier said the projected scheduled rates did not include any increases there might be in operational costs.  Chair Levy rephrased the initial question, asking if the rate increases could be blended so that they were equal every year, and Councilor Nazzaro asked if they could be more equal.  Mr. Greig said that doing that would cause the account to be in the negative.  The Council had received public input before approving the schedule.  Mr. Greig said that grant money received had reduced the rate increases from those initially proposed, but rates would be reviewed every year.  
Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
Resolution #2014/2015-06 Household Hazardous Waste

Councilor Bentley moved to adopt Resolution #2014/2015-06 Household Hazardous Waste.  Councilor Weinstein seconded.

DISCUSSION:  Town Administrator Fournier passed out a memorandum comparing the proposals from 2 companies, Care Environmental and MXI.  The proposals were based on unit prices for types of hazardous waste, but the total cost would be determined by the amount of hazardous waste citizens discarded per category on the designated day.  There was $10,000 allocated in the budget for the service, which usually was offered every other year.  Care Environmental was recommended as the low bidder at $4,621 versus MXI at $7,845. 
DPW Director Rick Malasky outlined the program: residents could bring hazardous waste to the Public Works facility, usually on a designated Saturday from 9 -1.  He said the last time this was done the cost was about $8,300. The date would be advertised along with the rules and types of waste allowed.  Staff would check ids to determine residency, but residents would not be assessed fees for dropping off items.  Unit prices were based on the number of 55 gallon drums or 5 gallon pails of types of waste collected, not individual items.  Councilor Nazzaro questioned the price difference between the 2 proposals, and Mr. Malasky said the major difference was in set up charges.  He then asked if the Town had tracked the types and amount of waste received.  Mr. Malasky said they had data which would be somewhat of an indication of what to expect.  The final bill would be itemized and kept for future reference.    
Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
Resolution #2014/2015-07 Proposing an Amendment to the Town Charter Relative to Appropriating Money to Capital Reserve Funds

Chair Levy said the item was on the agenda for discussion and Town Administrator Fournier was looking for a straw poll.  Town Administrator Fournier reviewed the background leading up to the proposed amendment. DRA had sent a letter to the Town stating that according to State RSA, contributions to existing capital reserve funds could not be included in the operating budget, which had been done since Newmarket had a charter, but had to be voted on separately as they were defined as special warrant articles.  A charter amendment would be necessary for the Town to continue its present practice.  An amendment was written by the Town Attorney, and the original plan was to have the vote on primary day, September 9th.  The State Attorney General’s office then contacted the Town and stated that under a recently enacted law, local charter questions could not be submitted on the day of State biennial elections.  The Town would have to hold a special election on the amendment in order to include capital reserve contributions in the operating budget or have separate warrant articles for each at the March election.  Although it was originally thought the special election could be held on November 18th, the Town would first have to wait for the State would to approve the Town holding the special election.  Town Administrator Fournier said the last date the election should be held would be December 16th. 
Town Administrator Fournier was asking the Council if it wanted to pursue having a special election or wait until the March election to put the question before the voters.  In the latter case, the March ballot would be lengthy as it would include separate warrant articles for each of the contributions to capital reserve funds.  He said the advantages of having the contributions included in the operating budget were that the ballot was shorter, voters were accustomed to the procedure and it allowed them to know the total amount that was being spent.  The Town Clerk said that ballots would be hand counted for the special election, and the cost would be about $1,000. The Council would set the hours for the election as long as the polls stayed open until 7:00 p.m. Town Administrator Fournier was asking the Council to hold the Resolution for a 3rd reading at the September 17th meeting and have a Public Hearing before the vote. The Town Attorney would attend the meeting and if the Resolution passed, he would immediately file a request with the State. Once a response was received, the Town could schedule the special election.
DISCUSSION: Councilor Weinstein asked how the charter amendment would affect or not affect the budget process.  Town Administrator Fournier said he would continue to present the budget as in the past. He would let people know the total amount of expenditures if all articles passed. He said that previously he had proposed the capital budget, and he had asked the Town Attorney to determine if he or the CIP Committee would do this if a charter amendment was not passed.  Councilor Nazzaro was in favor of holding the Resolution over for a 3rd reading and in favor of a charter amendment as it made total expenditures more evident to the public.  He also felt it would be confusing to have a change in procedures especially if it was only for one year.  Chair Levy asked how many warrant articles could be expected and what they could total.   Town Administrator Fournier said there would be between 15 – 20 articles totaling between $250,000 and $300,000.  Even though the cost and tax impact would be included in each article, the base tax rate would be artificially low as the contributions to capital reserves would not be included as they had been the previous year. Chair Levy was concerned that a charter amendment would be decided by a small turnout of voters if there was a special election. Town Administrator Fournier said he could get a more accurate figure for a special election before the next meeting.
Vice Chair Pike said he was in favor of holding the Resolution over for a 3rd reading and giving the public the opportunity to speak on the proposed amendment.  He said he was inclined toward having a special election unless there was overwhelming public opinion against it.  Councilor Wright was concerned that a small voter turnout would make the decision on a charter amendment.  Councilor Nazzaro said he agreed about changing the charter, but in this case they were changing the charter to continue doing what they had always been doing.  He asked how pulling the CIP warrant articles out of the operating budget would affect the total amount that could be spent. Town Administrator Fournier said that currently, if the budget was short, they did not have to contribute to the capital reserve funds as they were in the operating budget.  If the contributions were removed from the budget and voted separately, they would automatically have to be made to each fund.  Currently, the Council acts as agent for all existing capital reserve funds and can spend up to the limit of the funds for projects, but those expenditures are not part of the operating budget. Chair Levy again expressed concern with the expectation of a low voter turnout. Town Administrator Fournier said that the law had to be changed so that local questions could again be brought to the voters on the same day as State elections.  
The Resolution was held over for a 3rd reading and Public Hearing at the September 17th Council meeting.

Ordinances and Resolutions in the 3rd Reading: Update on Accepting Harvest Way as a Public Road

Town Administrator Fournier said that when they began looking into the issues with Harvest Way, they found similar issues with other developments and roadways.  He said they were trying to clarify the deeds for all areas and bring them together as a total package. 
NEW BUSINESS/CORRESPONDENCE
Town Council to Consider Nominations, Appointments and Elections: Newmarket Representative to the Lamprey Rivers Advisory Committee, Michelle Daley, Term to Expire September, 2017

Councilor Bentley moved to appoint Michelle Daley as the Newmarket Representative to the Lamprey Rivers Advisory Committee, term to expire September, 2017.  Vice Chair Pike seconded. Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
Ordinances and Resolutions in the 1st Reading
Resolution #2014/2015-08 Amending the Town Personnel Policy Prohibiting the Use of Mobile Communications Devices While Driving: The Council did not object to Chair Levy reading the lengthy Resolution by title only.
Resolution #2014/2015-09 Relating to Withdrawal of $2,140 from the Cemetery Capital Reserve Fund: Chair Levy read the Resolution in full.
Resolution #2014/2015-10 Withdrawing and Amount not to Exceed $10,000 to Replace the Carpeting in the Town Hall Auditorium:  Chair Levy read the Resolution in full.
Councilor Wright objected to publishing the quotes from 2 vendors being published while waiting for a 3rd quote to come in, as these were local businesses and their proposals were now part of the public record.  Town Administrator Fournier said the 3rd vendor had withdrawn and would not be bidding. However, he could seek a 3rd proposal. Discussion of the Resolution would continue after the 2nd reading.
Resolution #2014/2015-11 Relating to HVAC Maintenance Services:  Chair Levy read the Resolution in full.
Resolution #2014/2015-12 Accepting an Emergency Management Performance Grant for School Emergency Management System:  Chair Levy read the Resolution in full.
Resolution #2014/2015-13 Authorizing the Upgrades to the Fleet Fuel Maintenance Software and Hardware System:  Chair Levy read the Resolution in full.
Correspondence to the Town Council: none
Closing Comments by Town Councilors

Councilor Bentley’s comments introduced Council discussion on the subject of the recent joint meeting with the School Board and comments that had appeared in the newspapers. He said he had been on the Council for 5 years and was very proud that it had voted unanimously to go forward with the proposal to work with experts and work jointly with the School Board. (The School Board had ultimately voted in support of a joint committee.) He said he had not had a chance to speak with Chair Levy concerning his reasons for writing a   letter to the editor, but had many townspeople approach him and say they were proud of the way the Council had acted and wanted it to continue to do more. He said he felt Chair Levy’s letter was well written, to the point and he supported it.  It was acknowledged that there could have been some confusion in the public between comments made by Chair Levy and those made by editorial staff of the local newspapers.  
The Council discussed the subject of a joint effort/committee at length: its makeup, role, authority and function as perhaps perceived by different entities.  Council rules allowed the Chair to appoint Councilors to an advisory committee, and the Chair stated he would seek Council input before an at-large member(s) was appointed.  It was generally agreed that the proposal was to seek information/facts from professionals on the 3 possibilities for addressing the school facility issue: tuitioning students, adding or renovating the existing or building a new school. The joint committee would serve in an advisory capacity and in that capacity as a focus group, rather than a sub-committee, would not report to the Council or School Board. The Committee would not have authority to make a decision on the choice of options; the School Board would decide which option would be placed on the ballot, but the voters would make the ultimate decision.  The emphasis of the Committee should be in assisting in the fact gathering process to bring transparency and credibility within the community.   If there was no clear-cut “front-runner” among the 3 options, it was important that voters feel that they had impartial facts on which to make a decision.  
ADJOURNMENT

 Councilor Bentley moved to adjourn. and the motion was duly seconded. Motion passed unanimously and the meeting adjourned at 8:42 p.m.
Respectfully submitted,

Ellen Adlington, Recording Secretary
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