Town Council Workshop

September 18, 2013


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL WORKSHOP

SEPTEMBER 18, 2013

TOWN COUNCIL CHAMBERS

PRESENT:  Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Phil Nazzaro, Councilor Larry Pickering, Councilor Dale Pike, Councilor Ed Carmichael 
EXCUSED: Councilor Dan Wright

Council Chairman Levy opened the meeting at 5:30 p.m.
Council Vice Chairman Bentley moved to enter non-public session under RSA91-A: 3II (a).  Councilor Nazzaro seconded. Motion passed unanimously, and the Council entered non-public session at 5:32 p.m.
AGENDA

ALSO PRESENT:  Town Administrator Steve Fournier

The Council re-entered public session and Council Chairman Levy opened the meeting at 7:07, followed by the Pledge of Allegiance.

Council Vice Chairman Bentley moved to seal the minutes of the previous non-public session.  Councilor Nazzaro seconded.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
PUBLIC FORUM

Bert Allen of Smith Garrison Road suggested that the Economic Development Committee focus on groups of smaller 7,000 square foot buildings and smaller companies, rather than 12,000 by 24,000 square foot buildings. He thought are area near Newfields also had potential.  He reminded people that there would be a public hearing on Thursday, September 19th, for DOT to present its plans to add 6 inches to the road surface on Route 108.  He had attended the public hearing on drawing down the Macallen Dam. He said it was a contentious meeting, and they could expect a petition to save the dam.  He spoke about an area that had been a habitat for the endangered cottontail rabbit and turtles.  He thought the pine trees should be removed and the blueberry bushes replanted.  He also mentioned the tax impact of Newmarket having a lot of conservation land.
Council Chair Levy closed the public forum at 7:14.

TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

Council Vice Chairman Bentley moved to accept the minutes of the September 4, 2013 meeting.  Councilor Nazzaro seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed

 5-0-1, with Councilor Carmichael abstaining as he had been excused from the meeting.

DEPARTMENT REPORTS

Town Administrator Fournier announced 2 upcoming meetings:


September 19, 2013: Public Hearing with DOT at 7:00 p.m. with DOT to present its plans for Route 108
September 30, 2013: School Board invitation to Town Council and Budget Committee for a presentation 
by Dr. Hayes on the alternative fuel, compressed natural gas (CNG) being used in parts of Maine and 
New Jersey. 
Town Administrator Fournier said that with completion of the Personnel Policy awaiting approval, he was now focusing on the Administrative Code, which had not been updated since the late 1990s, and was disjointed at best. He expected to have the Code ready for a first reading in October.
Town Administrator Fournier referred to positive letters that had been received.  Annette Brousseau had written to say how pleased she was with the repairs to the sidewalk near the old fire station close to her house. The UNH Police Department had written thanking the Newmarket Police Department for assistance on student moving-in day. The Police and Fire Department had received thank you letters for assistance with a potential fire.  He said the Fire Department had received a thank you that day for assistance in removing a cat that was stuck high up in a tree.
Council Chairman Levy asked if there was an update on the questions that had been asked about thinning trees on town property.  The Conservation Commission had someone look at the Wilson property recently, but there was not enough to harvest at that time.  However, the Commission does monitor properties.
DEPARTMENT REPORTS:  Council Chairman Levy asked about the increase in DPW overtime, which was $2,437 at this time the previous year, but currently stood at $3,958.  Town Administrator Fournier said that 2 employees had been hurt and were out of work, so the other employees had to fill in.  He next commented on the 51% year-to-date increase in DPW vehicle maintenance, which he thought could have been for repairs to one vehicle.  He next asked for confirmation that the Route 108 widening and bike paths would be fully funded by State and Federal funds.  Town Administrator Fournier said the $809K for the first part of the project, from the Irving gas station to the Newfields town line, would come from the Federal Highway Administration and NHDOT.  The hearing to be held the next evening would cover the work on the northern side of 108. Newmarket would manage the projects.  Council Chairman Levy asked if Newmarket would have to first pay for the projects, and then wait for reimbursement.  Town Administrator Fournier said he would make sure the town received the money before the projects were started.  
TOWN COUNCIL TO CONSIDER REPORTS FROM COUNCIL REP COMMITTEES

CHARTER COMMISSION & CIP: Councilor Nazzaro reported that the Charter Commission had multiple meetings and was in the process of editing the Charter. He encouraged townspeople to attend meetings and provide input. The next meeting would be Monday, September 23rd.  He reported that the CIP Committee had met the previous evening and elected Judy Ryan as Chair. 
BUDGET COMMITTEE: Councilor Pickering reported that the Budget Committee held a special meeting in which Superintendent Hayes and School Business Manager Christine Hayes had presented an overview of the school tuition agreement with Oyster River. The Committee had asked questions relating to parts of the agreement that might be renegotiated. 
ECONOMIC DEVELOPMENT COMMITTEE: Council Chairman Levy reported that the Committee had met on Monday, September 16th and gone over the second part of Phase 1 of the study.  This section focused on how Newmarket lined up with its surrounding area.  He said the meeting was taped, and he encouraged people to watch it. He said the Committee would next meet in the 2nd or 3rd week of October.
Councilor Pickering asked where they stood in receiving verification of non-profits in town.  Town Administrator Fournier said the questionnaires had gone out and the deadline for submission was to be the end of the next week.  They were asked to provide financial records and document the services provided to Newmarket residents.
DISCUSSIONS AND PRESENTATIONS

SKY BRIDGE
PRESENT: Scott Dubois from Dubois King Engineering, Town Planner Diane Hardy, DPW Director Rick Malasky, Building/Safety Inspector Mike Hoffman and Sky Bridge Committee member John Badger, who had been Chairman of the Planning Board when the Bridge was originally proposed.
Town Planner Hardy introduced those in attendance and said they were seeking Council policy direction in light of new information that had been received. Mr. Dubois said his goal was not only to just present information, but to receive direction from the Council. He stated that when he had last made a presentation, the cost was going to be $1.1M for the project, while the grant was for $632K. The original proposal (alternative 1) was for the bridge to go from the Mill building to the existing parking lot, and would include an elevator tower and enclosed stairwell with a covered, climate controlled, glassed-in bridge interior.  This would allow pedestrians to access the bridge from the street, parking lot and Mill.  He said the Committee had tried to reduce the scope of the project to get closer to the grant amount.  The lowest they could reduce the scope was with alternative #4, for about $729K. That alternative showed an enclosed bridge that sloped from the Mill and eliminated the enclosed elevator and stairway.  The stairs were placed outside, and ramps and a courtyard would be built to get to the level of the parking lot.  
Mr. Dubois said while they were working on this, DOT had inquired as to the status of the project, and they had sent alternative 4 to DOT along with its cost analysis as the preferred alternative. DOT had expressed concerns that eliminating the stair tower would also eliminate street access.  They also were concerned about the safety of pedestrians in the parking lot and thought pedestrians might find it inconvenient to use the bridge and continue to use the crosswalk.  DOT basically quashed alternative 4 and asked that the stair tower be reinstated. Dubois King had revised the plans and come up with 2 more alternatives.  Alternative 2 moved the stair/elevator tower to the town side and eliminated the arch. They would not be cutting into an existing structure, but putting the tower up against its wall. This would also satisfy historical, architectural requirements. The south side would be glassed in for patrolling and maintenance purposes. He said this project would also be about $1.1M. He said that typically, they would assume this would be the project and ask the town if there was any support. 
However, in the last few weeks DOT had an emergency meeting with about 20 communities that have grants pending for transportation and related projects that involved federal funding.  As of 9/30/2015 the supporting program would be dissolved and the money for any projects not completed by that date would revert to the federal government.  Up to this point NHDOT had insisted that there would be no additional funding for the Sky Bridge.  Mr. Dubois stated that some of the projects in other communities were not even at the point of advertising for a study, and it was unlikely that they would be complete by the deadline. He thought there was some hope in suggesting to NHDOT that some of the federal money that had been set aside for those communities be diverted to increase the grant funding for Newmarket.DOT was concerned that the study in Newmarket would not meet the LGC standards, and Mr. Dubois said he knew it did not. Even though the project had been started and the grant funded before LGC standards were set, DOT had to impose the current standards. They asked how the town knew that a pedestrian bridge was the preferred alternative, and were now requiring a pedestrian study and a statement that showed that having a bridge was the preferred solution to correct the safety problem. The study would determine where pedestrians cross the street in the downtown area and the hierarchy of crosswalks on 108. It might suggest other, perhaps less costly, solutions to the problem. 

DISCUSSION: Councilor Carmichael thanked Mr. Dubois for the helpful presentation, but said the total cost still stood at $1.1M, of which the town had to fund a share of the amount exceeding the grant.  Ms. Hardy said the original arrangement was that the Town and Mr. Chinberg of Newmarket Mills LLC would evenly split the 20% local matching funding required by the grant and, if additional grant funds became available, Mr. Chinberg had indicated that he was willing to spend his share of $112,200.  The town would be responsible for the other $112,200. Councilor Nazzaro asked why the cost of alternative 2 was more expensive than alternative 1, as the elevator tower had been eliminated.  Mr. Dubois said that constructing a series of ADA compliable ramps was actually more expensive than an elevator.  Councilor Nazzaro asked what the odds were of receiving additional money.  Mr. Dubois felt the odds were positive, but he could not give any numbers.  He said that DOT had been very firm in stating there were no additional funds for the bridge. However, since there were other projects that might not make the deadline, if they could prove that the Sky Bridge was the preferred alternative, it appeared that DOT was willing to provide additional funding.  Councilor Nazzaro asked when they would know. Mr. Dubois they would know immediately, but first they would have to have a contract and go through the IP process, which would take a couple of weeks. The pedestrian study could take 2 – 3 months, and then he would make another presentation to the Council. He said if the study showed that there was another preferred alternative that was less costly, DOT would support it.  However, if the bridge was the best alternative they would have to show a need for it.  He felt they would probably have an answer in February.
Councilor Pike asked how much more money was needed to move the process along.  Mr. Dubois said the study would cost about $30,000, of which the Town’s share would be $3,000. He said the 80% could come from funds that had been allocated if other funds don’t become available, but that would create a new shortfall between the grant and the project cost.  He said that DOT would say they had to come up with more money because it was a new project, so the Town would have to go back to DOT to try to get the $30,000. Councilor Pike said his understanding was that the project could move forward with minimal investment from the Town.  He said from the limited constituency with whom he had spoken, there did not seem to be the sense that this was an important item for the town.  He questioned how much the bridge would actually be used, and asked who would be responsible for maintenance and utility costs.  Ms. Hardy said the preliminary easement gave the responsibility to Mr. Chinberg, and he would handle on-going maintenance and upkeep.  Town Administrator Fournier said that moving forward and being realistic, this would change the focus to a pedestrian safety study. He said the study would allow them to look at other things they could for safety and traffic calming, such as creating islands and better lighting and sighting at crosswalks.  If it was determined that there were less costly alternatives than the bridge, they already had the funding in place. Mr. Dubois said that DOT would look at this as a new project and would have to reallocate the funds.  He said this study should have been done in the very beginning of the process.  Town Administrator Fournier said they did not want to lose the allocated funds if they could be used to solve other pedestrian safety issues.  In a meeting he had with the State, they looked favorably on this aspect of the study. 
Council Vice Chairman Bentley noted that the report they received limited pedestrian access to the bridge to 9:00 a.m. through 6:00 p.m. on Mondays through Saturdays, and there was no mention of access on Sundays.  He questioned who would police the hours and why they would be spending money for something they would only use 50% of the time. Ms. Hardy said the hours would be included as a part of the public access easement and once the agreement was finalized it would be reviewed by the Town’s Attorney more closely. She said the hours were Mr. Chinberg’s and at first the State had said it wanted 24 hour, 7 day a week access.  She felt that was not a practical option, but the hours were subject to negotiation. Town Administrator Fournier said it wasn’t so much the opening hours as it was the closing hours, and some of the businesses stayed open until 9:00 p.m. Ms. Hardy thought the hours of operation might be for the public and residents of the Mill might have another option.  Town Administrator Fournier said the State agreed that the bridge had to be open for more hours. Council Vice Chairman Bentley said he understood the scope of the study, but they were spending more and more money on a project that benefited Mr. Chinberg and the residents of the Mill more than it did the Town.  He said there were public concerns about the percentage of townspeople who would benefit from the bridge and other concerns that it would change the look of the town. 
Councilor Nazzaro said that every big ticket Newmarket had as a Town since he was on the Council or even before, seemed to have been foisted upon them by one New Hampshire department or another. He said he thought the pedestrian study should be done anyway, but was concerned that the Town might be beholden to build the bridge if it was shown to be the best option. Council Chairman Levy said probably not legally, but maybe politically beholden. Mr. Dubois said that was a good question that he had never been asked before.  He said the study would also look at the “do nothing” approach and provide the pros and cons compared to building the bridge. Councilor Nazzaro said he would like to vote for the study if there was a guarantee that they would not be locked into an option. He said he like the look of the bridge, but it seemed less important at a time when they were paying for other major expenses. Town Administrator Fournier said he could not recommend that the Council go forward at this point if the findings would bind the Council. 
Council Chairman Levy asked Mr. Dubois to explain the difference between alternatives 3 and 4.  Mr. Dubois said both had been taken off the table, but were included to show that other options had been reviewed.  Council Chairman Levy asked for examples of what, other than a pedestrian bridge, the study would review. Mr. Dubois said that all the research that had previously been done as part of the Mill development and downtown project had focused on vehicular traffic and had not included pedestrian studies.  The study would look at where pedestrians were coming and going, the peak times, and what areas had the most or least pedestrian crossings.  Council Chairman Levy asked when the study would be done, and Mr. Dubois felt it should be started as soon as possible.  Council Chairman Levy said there were proposals to add a grocery store, a restaurant, and an art center, so in his opinion, these proposed projects could make the study irrelevant if it was started immediately.  He asked if there was any reason that the bridge had to be enclosed and heated.  He felt that the bridge would be used mostly by the Mill residents and those patronizing their businesses, and it would be too inconvenient for others to get to the bridge, so they would merely cross Main Street. 
John Badger, speaking as the former Chairman of the Planning Board, said when the Mill development was being discussed, the then Town Council had expressed serious concerns about people crossing the street. He said all the discussions centered on pedestrians crossing from the Mill parking lot on 108 to get to the Mills, so the pedestrian bridge came about as a solution.  The intent was not to take people from Main Street up and over to the Mills.  In his opinion, having also served on the Sky Bridge Committee, the other things such as an elevator had been imposed on them.  Council Chairman Levy asked if there was any reason that the bridge had to be enclosed and heated, and referred to the bridges on Storrow Drive. Mr. Badger asked if those bridges were used in the winter. He said the primary concern was to get 100 residents safely across 108 in all seasons, especially winter. He said the project was started because of concerns expressed by the Town Council, and that was why they were here now.  Council Chairman Levy said he realized this project had been considered for a few years, but they had put up signage He said no one had come to him in the last couple of years to say they had difficulty crossing the street, but he couldn’t speak about the time before he was on the Council. Town Administrator Fournier said he had very few complaints last winter. 
Council Vice Chairman Bentley said the Council had suggested elements such as the windows and roof, but wondered if anyone had looked into tunneling below the road.  Ms. Hardy said they had, but it was all ledge.  Councilor Pike said that in general, if the study was not linked to a result, he thought $3,000 was a relatively small amount to pay to get the information.  He asked how they would find out whether they were tied to a result.  Town Administrator Fournier said he would get something in writing from DOT.  Councilor Nazzaro said he still had safety concerns as people were constantly not crossing at crosswalks.  He felt the pedestrian study was a good idea, if they were not locked in to a result, and hoped they would have the answer by the next meeting.  Ms. Hardy said she agreed that they needed to get this clarified with DOT.  She said her understanding was that DOT wanted the engineering study done because they wanted to know if the project was feasible.  Because the project was going to be twice as much as originally thought, it might not be feasible.  She said the study was also required, because they wanted to know if the Town had looked at all the alternatives.  She said the NEPA process was required for any federal project before they invested their funds.  That process required
that all the alternatives be considered before a preferred alternative was determined. Council Chairman Levy said he had asked at the previous meeting what the cost of the bridge would be if it wasn’t covered or heated. Mr. Dubois said the bridge would be enclosed to minimize maintenance and the heat was necessary to prevent frost from forming on the glass.  Council Vice Chairman Bentley said he was glad that Councilor Nazzaro had brought up the point because 12 years previously who would have thought that an eel grass study would lead to 6 towns spending $100M to replace their sewer plants.  He thought it would be good to get a determination from DOT. He said he still had concerns about the hours for the bridge.  
Council Chairman Levy said he didn’t know what heat added to the cost, and if any other side enclosures would be adequate, because to him this was an awful amount of money.  He was concerned about long-term maintenance and what could happen if the building changed hands.  He also had concerns about who would pay if large structural repairs had to be made.  He said he thought they should look at getting the costs down, and while the elevator could be necessary, other elements might not be.  Councilor Nazzaro said that in speaking with DOT, they should also find out about the extra money that might be available. Mr. Dubois said that DOT would not be able to respond to the additional money until they had the pedestrian study.  Town Administrator Fournier said he would get an answer to the question about being bound to an alternative.   Council Chairman Levy said he thought that Dubois King was going to look at ways to get the costs substantially down, but he didn’t see that.  Town Administrator Fournier said he thought they looked at the pedestrian study as a means to look at those options. Burt Allen asked to speak, and was told he could ask a question, even though public comment was over, and they would get him an answer for the next meeting.  Mr. Allen suggested that one-way traffic through town could solve the problem.  

SURPLUS OF TOWN PROPERTY

Town Administrator Fournier said that he could make a recommendation to reduce some of the discussion at the meeting.  He said that of the 72 properties that the town owns, he thought there might be 29 that were surplus.  However, he was not familiar with all the properties or their history, so he was recommending that a subcommittee of 3 Councilors be formed to look at and research the properties.  He said if they found there were properties they could sell, then he would write an ordinance recommending they use a realtor, rather than the auction process. Council Chairman Levy thought they could ask a realtor to be involved in the process.  Town Administrator Fournier confirmed his statement that conservation land could not be sold.  Council Chairman Levy thought that a realtor could be helpful in determining who might be interested in the Lita Lane properties. He said there were valuations listed for the former Shearwater properties of $51,500, $72,400, $45,400, $47,900, $32,000, and $69,600. He said apparently the land had been divided into 6 lots, but the appraisal that had been done within the last year and a half had valued the land at approximately $30,000, which was less than what it was appraised for in 1988 when they first acquired it. He said this made him wonder if the values were skewed somehow in the list.  Town Administrator Fournier said that these were assessment figures for tax purposes not appraised values. He said the list was based on assessed records, and he was unsure when they might have been updated.  There was some confusion with the properties, because the list included in the packet, unlike the one presented earlier, had not been color coded.  
Councilor Nazzaro said it didn’t seem this would be a long-term subcommittee, and they would probably spend a couple of Saturdays driving around town.  He volunteered to serve.  Council Chairman Levy said he felt a realtor, who would not benefit from the selling of the properties, could get the subcommittee up to speed in no time.  He thought that Interim Finance Director Angell could also help.  He noted that some were contiguous lots.  Council Vice Chairman Bentley said he would also volunteer as this had been one of his goals for 4 years. He asked what the term “paper road” meant.  Town Administrator Fournier said that referred to roads that had not been built, but might provide easements to properties.  Council Vice Chairman Bentley said he felt they would also have to do some research at Town Hall, because he had been told by an abutter to the Russo property that the Town did not own the land. Town Administrator Fournier said the deeds would have to be found.  Councilor Pickering also volunteered.  Council Chairman levy felt a realtor could tell them practically what they would be able to sell.  Town Administrator Fournier said he would get copies of the tax map so that the subcommittee could see exactly where the properties were and if they were subdivided.  Council Chairman levy said he was hoping for the work to be finished by the end of November for the Council to make its decisions.  He said by then they should have an opinion for the Economic Development Committee as to what it thinks is viable for growth. 
Councilor Pickering asked if they could be under some obligation by getting a realtor involved.  Town Administrator Fournier said he would solicit proposals just as they do for any town service.  Council Chairman Levy said they did have some realtors, and one was on the Planning Board.  He thought that the individual might be asked to do an overview of the list.  
CLOSING COMMENTS BY COUNCILORS

Council Chairman Levy thanked Council Vice Chairman Bentley for spending 4 hours with him the previous weekend working on an evaluation. Councilor Pickering thanked the Chairman for also spending 4 hours.

ADJOURNMENT
Councilor Nazzaro moved to adjourn and Council Vice Chairman Bentley seconded.  Motion carried unanimously, and the meeting adjourned at 8:35 p.m.

Respectfully submitted,

Ellen Adlington, Recording Secretary
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