Town Council

September 17, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE

TOWN COUNCIL REGULAR MEETING

SEPTEMBER 17, 2014        7:00 PM

PRESENT:  Council Chair Gary Levy, Council Vice Chair Dale Pike, Councilor Dan Wright, Councilor Phil Nazzaro, Councilor Toni Weinstein, Councilor Ed Carmichael
EXCUSED:  Councilor John Bentley, Town Administrator Steve Fournier
ALSO PRESENT:  Interim Finance Director Matt Angell, Town Attorney John Ratigan
AGENDA

Councilor Levy called the meeting to order at 7:01 pm, followed by the Pledge of Allegiance.  He then introduced the new recording secretary, Patricia Denmark, and proceeded to open the Public Forum.
PUBLIC FORUM

Mr. Ed Portyrata of 177 Exeter Road brought up the issue of the sale of his property to an industrial developer, to which his wife recently agreed. They have been looking for an affordable, one-story property in surrounding communities as they will remain at their current address for two more years. Special housing for seniors was brought up as were the names of local building contractors who provide special services to senior property owners. Chair Levy recommended that Mr. Portyrata forward his list of builders to the town council and the matter would be looked into. Mr. Portyrata also cited an article from Foster’s regarding provision of housing for Congolese refugees which Chairman Levy acknowledged having read. Mr. Portyrata was instructed to leave his list of builders with Councilor Nazzaro who would see that it was delivered to the Town Council. 
Mr. Pete Ellis of Wiggen Road brought up the issue of the two representatives of the Town Council recently elected to the Joint Committee with the School Board. He requested Chairman Levy elaborate on the criteria and rationale used in choosing the two representatives. He also asked that the confusion expressed by the town council at the last School Board meeting be clarified and include further dialogue to resolve these issues. He also requested that Chairman Levy express his “take” on the rules and responsibilities of joint committee experts.  Chairman Levy said he would address these matters during Committee Reports.
Mr. Allen of Moody Point brought up the issue of the schools, specifically that the School Board would rather lay off teachers and spend funds with consultants to push for a new school. They will not accept the Husdon version to extend out classrooms which they had been doing for 20 years. He stated that he is still suffering from daily threats, that the union is involved, and social media has sparked flash mobs. Mr. Allen expressed the untrustworthy nature of people involved, mentioned a Federal lawsuit against the school, and stated that his wife and son should not be targeted. He also expressed feeling at a loss as to how to proceed and that he needed the help of the town council.

As there was no further public comment, Chairman Levy closed the Public Forum at 7:16 pm.
PUBLIC HEARING – Amend Town Charter 5.4 Use of Ballot
Chairman Levy announced a public hearing to amend Town Charter 5.4, The Use of the Official Ballot, and asked if anyone present wished to address the issue. 

Leo Filion of 3 Lafayette Road addressed the Town Council regarding the amendment issue, specifically his interpretation of the comments of the Town Administrator from a recent meeting and his concerns regarding the funding of the Capital Reserve Funds. He brought up RSA Chapter 35 which requires that money put into the Capital Reserve Funds be allocated in the same fiscal year and spent for the purpose it was created. This was reiterated several times. He understood that the changes to the charter would no longer require the funds be specifically allocated even though the allocation was already approved, which he did not support. Chairman Levy understood that we would continue to do business as before but the DRA stated it was no longer appropriate to do so. Interim Finance Director Angell verified this and assured the council that Capital Reserve Funds would continue to be spent only in the manner approved at the Town meeting. Chairman Levy reaffirmed that CIP funds would be used as before and would not be fungible. Mr. Angell clarified that the Town Administrator would still be able to make adjustments, as would the Budget Committee and the Town Council, before being submitted and finalized at the Town Meeting. Attorney John Ratigan then offered to further clarify the issue, as well as address the Cable Franchise issue, but it was decided to follow the agenda as laid out.

With no further public questions or comments, Chairman Levy closed the Public Forum at 7:29 pm. 
TOWN COUNCIL TO CONSIDER ACCETANCE OF SEPTEMER 3, 2014 MINUTES

Councilor Nazzaro made a motion to approve the minutes of the meeting of September 3, 2014 and the motion was seconded by Councilor Pike. As there were no questions or changes to the prior minutes, Interim Finance Director Angell polled the council. The motion passed 5-0, with Councilor Carmichael abstaining due to absence.
Councilor Nazzaro made a motion to approve the non-public meeting and Councilor Weinstein seconded the motion.   Mr. Angell polled the Council. The motion passed 5-0, with Councilor Carmichael abstaining due to absence.

REPORT OF THE TOWN ADMINSTRATOR

The report was presented by Interim Finance Director Matt Angell, as Administrator Fournier was out of town attending an International City Managers Conference in Charlotte, NC.
Interim Finance Director Angell first addressed the Cable Franchise agreement negotiations and requested council members to suspend the rules and act on the issue at the present meeting. The council must formally commence by Septemer 20, 2014.  Once the information gathered was made public and feedback and input collected, the Town Council could then meet to revise and approve new franchise rates.
Interim Finance Director Angell next addressed concern over new sewer billing rates which are determined by taking a meter reading and multiplying this by the current sewer rates, a common state procedure. These new rates were affected by higher summer water usage and lack of sufficient rain which led to a higher than normal rise in sewer rates. He stated that the Superintendent was looking into the issue and other possible methods available.
Interim Finance Director Angell then discussed the Fiscal Year 2015 budget which was currently on target for the year. Roadwork was 50% expanded compared to same time last year, and road projects were completed earlier than expected with revenues right on target.  Interim Finance Director Angell then concluded the report and Councilor Levy opened the floor to questions.
Councilor Weinstein expressed concern regarding town field spraying for mosquitoes, specifically EEE. Public Works Director Rick Malasky stated that all school fields and all playing fields had just been treated last week and that it was being closely monitored. Councilor Nazzaro then brought up the recent IRS scam and the increase in car break-ins. Police Chief Kevin Cyr addressed and clarified each issue.  He stated that the sham IRS calls had been few and no money had been sent in, but that the IRS would never ask for money by phone.  He also addressed the recent rash of car break-ins and stated they were mostly crimes of opportunity where the vehicle was left unlocked with valuables clearly visible. The Chief said so far no vehicle damage had been reported. He assured that they were working diligently on the incidents and were currently tracking one particular group. 
Councilor Levy brought up the issue of the large increase in overtime, up 25-30% over last year, which was also questioned by Councilor Carmichael. Public Works Director Rick Malasky addressed this by explaining that this occurs frequently when they work on jobs with contractors who do not hold to regular working hours, and that due to extra funding provided, more money was spent on projects. Councilor Levy then questioned the large increases in spending for equipment and vehicle maintenance which had both doubled.  Public Works Director Rick Malasky offered that this was partially due to the age of the fleet plus one big ticket item costing $6,000.
Councilor Levy then asked whether there were any committee updates before Committee Reports.
COMMITTEE REPORTS

Councilor Wright provided a brief update on the Planning Board Committee from the meeting of September 9, 2014. He cited open space design zoning ordinances and reported on the request from the Rockingham Golf Course for a waiver packet for impact fees and recreation, and water sewer supply and treatment. Interim Finance Director Angell replied that the increase of the line from 8-10 inches was justified.
Councilor Weinstein reported on the Conservation Committee meeting of September 11, 2014.  She cited a culvert engineering study, area sea level changes and the Nature Conservancy, and metal detectors on public lands.  She stated that she voted against making any recommendations at this time.  

Councilor Nazzaro reported briefly on the CIP Committee and encouraged the Council to watch an up-coming televised organizational meeting.
Councilor Pike had attended the Budget Committee meeting of August 25, 2014, and stated that the meeting had been informed by Attorney John Ratigan.

Chairman Levy then brought up the School Board meeting of September 11, 2014 and his selection of Councilor Wright, along with himself as Chairman, for a special joint advisory committee with the School Board.  Before he was able to inform the Council, the names of the joint committee members appeared on the school website.  He stated that he chose Councilor Wright based on his experience in construction, as the special joint committee is to consider three options:  1) renovation; 2) construction of a new school, or 3) renting out or partnering with other communities.  He stated his goal for the committee was to avoid any acrimony, and hoped for a unified committee to ratify four candidates from a submitted list of names.
Councilor Weinstein and Councilor Nazzaro expressed concerns about the “joint committee” definition, the fact that this special meeting was to be non-public, and that the list of candidates would not be available to the full council. Councilor Weinstein had actually requested the list of candidates and was refused. It was repeatedly voiced that the process should be visible and not conducted behind closed doors. 

Chairman Levy replied that it was the decision of the School Board, who have the final say, to hold the meeting privately. He stated that he also had deep concerns over the process and had voiced these concerns at the meeting.  He pointed out that the intention of the joint committee was to be objective and despite the council’s valid concerns over the process, this was an advisory committee looking at the three options (listed above).  The report of the committee would be advisory and non-binding and would be sent back to the School Board for final approval. 

Councilor Nazzaro stated that there should be an established process to follow, and that choosing non-publically from a list for a committee of individuals seemed incorrect. His concerns were also voiced regarding the public perception, when the goal was to bring the town together. He recommended to delay the meeting to include the public in the process and allow for transparency. Councilor Wright suggested the committee could call a special election.
Chairman Levy concluded discussion of the issue by pointing out that in the end the community would have a report brokered by experts. He felt concerns voiced were slightly exaggerated, that the special committee would do the work honestly, and as a result the townspeople would have a document they never had before.
OLD BUSINESS:  ORDINANCES AND RESOLUTIONS IN THE 2ND READING:
Resolution #2014/2015-08 Using Mobile Devices While Driving
Interim Finance Director Angell moved to adopt Resolution #2014/2015-08 Using Mobile Devices While Driving and Councilor Nazzaro seconded.
Discussion:  Chairman Levy noted that much of the amendment had been crossed out and asked if anything had changed since the last amendment. Councilor Nazzaro stated that the amendment was the same and the changes had clarified the position. Police Chief Cyr reminded the Council that as of July 1st of 2015 using mobile devices while driving would be illegal.
Interim Finance Director Angell polled the council.  The motion passed unanimously, 6-0.
Resolution #2014/2015-09 Cemetery Capital Reserve Fund Withdrawal

Councilor Weinstein moved to adopt Resolution #2014/2015-09 Cemetery Capital Reserve Fund Withdrawal and the motion was duly seconded.
As there was no discussion, Interim Finance Director Angell polled the Council. The motion passed unanimously, 6-0.

Resolution #2014/2014-10 Replacement of Town Hall Auditorium Carpeting 

Councilor Nazzaro moved to adopt Resolution #2014/2014-10 Replacement of Town Hall Auditorium Carpeting and Councilor Pike seconded.

Discussion:  Councilor Wright expressed the difficulty in comparing the two quotes for the carpeting, with one very detailed and the other listing only prices and specs. Public Works Director Rick Malasky stated that the less detailed bid was from a company which had done previous work for the council. Councilor Wright recommended all quotes be included in the packet in the future.

Interim Finance Director Angell polled the Council.  The motion passed unanimously, 6-0

Resolution #2014/2015-11 HVAC Maintenance Services

Councilor Pike moved to adopt Resolution #2014/2015-11 HVAC Maintenance Services and Councilor Weinstein seconded.

Discussion:  Councilor Carmichael asked the purpose of the HVAC Maintenance Service proposal. Interim Finance Director Angell described the purpose as including any repairs and conducting preventative maintenance on all town buildings to make sure all equipment is running efficiently. He stated that three bidders quoted all buildings, and he had personally accompanied them on the visits to assure building access. Councilor Weinstein pointed out the significant difference in the quotes. Interim Finance Director Angell said this was due in part to familiarity with the equipment on the part of the chosen bidder, who was again the current provider.  Councilors Carmichael and Nazzaro questioned whether current vendors received an advantage. Chairman Levy recommended that the number of vendors re-upped be ascertained.
Interim Finance Director Angell polled the Council.  The motion passed unanimously, 6-0

Resolution #2014/2015-12 Grant for School Emergency Management System
Councilor Weinstein moved to adopt Resolution #2014/2015-12 Grant for School Emergency Management System and Councilor Pike seconded.
Discussion:  Police Chief Cyr explained the Texas system that creates multiple sending units using internet and text messaging for emergency alert. The message goes to the police dispatch center and every laptop-accessible cruiser, being picked up by the closest vehicle.  A quote was provided for all systems and schools with a 50/50 split between state and federal funding to set up terminals. Councilor Nazzaro asked if there were any attachments to the state or federal funds. Chief Cyr replied that only a small maintenance fee would be required after initial installation.
Interim Finance Director Angell polled the Council.  The motion passed unanimously, 6-0

Resolution #2014/2015-13 Upgrades to Fleet Fuel Maintenance 
Councilor Nazzaro moved to adopt Resolution #2014/2015-13 Upgrades to Fleet Fuel Maintenance and Councilor Pike seconded.

Discussion:  Chairman Levy brought up that the difficultly in comparing the two quotes and questioned the disparity between the two. Interim Finance Director Angell stated that they were two completely different systems. Public Works Director Rick Malasky explained the conversion of the systems would require training, not for the maintenance crew but for the billing personnel for supply system start-up and programming.  He stated that the new hardware and software would be able to track all fuel usage for all departments.
Interim Finance Director Angell polled the Council.  The motion passed unanimously, 6-0.

ORDINANCES AND RESOLUTIONS IN THE 3RD READING 

Resolution #2014/2015-07 Amendment to the Town Charter Relative to Capital Reserve Funds

Councilor Pike moved to adopt Resolution #2014/2015-07 Amendment to the Town Charter Relative to Capital Reserve Funds and Councilor Weinstein seconded.

Chairman Levy made a motion to amend the wording of the document from “at the November 4th election” to “at a special election at a date to be determined later” and to add the phrase “This amendment should be in effect as soon as it’s passage.” Councilor Weinstein seconded the motion to amend only. Interim Finance Director Angell polled the Council and the motion to amend was passed unanimously, 6-0.
Discussion:  Councilor Pike stated his understanding that adopting the change to the Town Charter would preserve the status quo.  Attorney John Ratigan addressed the Council on the issue. Attorney Ratigan explained that Capital Reserve funds should be defined as separate warrant articles and funds be appropriated into them. He clarified that the concern of Leo Filion is that we not deviate from the requirements of RSA 35 and we do not. Once Capital Reserve funds are allocated, they cannot be moved or appropriated to another purpose and cannot become fungible as the charter defines the operating budget to exclude warrant articles. He stated that there is no violation of state statutes but a violation of the Charter and that this resolution would amend the wording of the Charter. Councilor Weinstein supported the amendment overall but voiced concerns, along with Councilor Pike, regarding the turnout for the special election. Chairman Levy supported the amendment as no real changes would be made in the way of doing business and once the CIP funds were approved they could not be transferred and these funds would be listed as separate line items in the operating budget. Chairman Levy asked for comments from the public.

Mr. Leo Filion of 3 Lafayette Road reiterated his concerns regarding the capital reserve funds and his interpretation of the statement of the Town Administrator. 

Interim Finance Director Angell polled the Council. The motion failed, split 3-3. 
NEW BUSINESS/CORRESPONDENCE

Town Council to Consider Nominations, Appointments and Elections – Dam Study Committee
Chairman Levy opened the nominations for the Dam Study Committee.  It was decided that they would begin with the 2015 year, as there were only two candidates offered. With the three candidates for 2016 and 2017, first and second choice candidates would be polled and the candidate with the least votes would be dropped off.  A brief discussion of qualifications was offered before the voting for the 2016 and 2017 years.
Appoint two for March 2015:  
Councilor Nazzaro moved to accept the nominations for Candidate Richard Barrett and Candidate Peter Wellenberger, both with terms to expire March 2015. This was seconded by Councilor Weinstein. Interim Finance Director Angell polled the Council separately for each candidate, and the motion passed unanimously, 6-0, for each candidate.

Appoint two for March 2016:  
Discussion: Councilors Pike and Wright cited the excellent qualifications of Candidate Dennis Abbott and Candidate Bill Arcieri. Councilor Nazzaro pointed out that a voice from the area of the dam, Candidate Crescentia Anne Healy, was needed.
Candidate Dennis Abbott, Term Expires March 2016 was first nominated, receiving four (4) votes from the Council and was elected to the committee. Candidate Bill Arcieri, Term Expires March 2016 was nominated second and received three (3) votes from the Council and was elected to the committee. Candidate Crescentia Anne Healy, Term Expires March 2016 received one vote and was not elected to the committee.
Appoint two for March 2017:  
Discussion: It was again pointed out that a voice from the area near the dam was needed.

Candidate Leo Filion, Term Expires March 2017 was first nominated, receiving five (5) votes and was unanimously elected to the committee. Candidate Robert Sheehan, Term Expires March 2017 was nominated second and received four (4) votes from the Council electing him to the committee. Candidate Robert Gazda, Term Expires March 2017 received two (2) votes from the Council and was not elected to the committee.

Ordinances and Resolutions in the 1st Reading

As input was needed from Attorney John Ratigan on the Cable Franchise issue Councilor Levy decided to first proceed with Resolution #2014/2015-16 Commencing the Cable Franchise Agreement. 

Resolution #2014/2015-16 Commencing the Cable Franchise Agreement. Renewal Process with Comcast (TA Requests to Suspend the Rules)

Councilor Nazzaro made a motion to accept Resolution #2014/2015-16 Commencing the Cable Franchise Agreement. The motion was seconded by Councilor Weinstein.

Discussion:  Attorney John Ratigan clarified the process. He stated a hearing was needed prior to September 20, 2014, six months before the expiration of the current contract, although more meetings could later be scheduled. They must first make a choice on an organization, obtain public feedback from consumers, and then negotiate a limited agreement. Councilor Nazzaro questioned suspending the rules when we have long been aware of the dates. 
Chairman Levy asked for a vote on suspending the rules only. Interim Finance Director Angell made a motion to accept the Town Administrator Request to Suspend the Rules. Councilor Carmichael seconded. Interim Finance Director Angell polled the Council and the request to suspend the rules passed unanimously, 6-0.
Chairman Levy then asked for a vote on Resolution #2014/2015-16 Commencing the Cable Franchise Agreement. Interim Finance Director Angell polled the Council and the motion passed unanimously, 6-0.
Resolution #2014/2015-14 Approval of 2014 MS-535 – Financial Report:  Chairman Levy read the resolution in full.
Resolution #2014/2015-15 Purchase of an International Truck and Related Equipment:  Chairman Levy read the resolution in full. It was clarified that the Newmarket Town Council allows the Town Administrator to make a purchase of not over $146,000 after trade-in.
ADJOURNMENT

Interim Finance Director Angell made a motion to adjourn the meeting and Chairman Levy seconded. The motion was passed unanimously and the meeting adjourned at appoximately 9:57 pm.

Respectfully submitted,

Patricia Denmark, Recording Secretary.
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