Town Council Business Meeting

October 2, 2013


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL BUSINESS MEETING

OCTOBER 2, 2013

COUNCIL CHAMBERS

PRESENT:  Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Dan Wright, Larry Pickering, Councilor Dale Pike, Councilor Ed Carmichael
EXCUSED:  Councilor Phil Nazzaro

ALSO PRESENT:  Town Administrator Steve Fournier, Interim Finance Director Matt Angell, Police Chief Kevin Cyr
Council Chairman Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.

PUBLIC FORUM
Phil LaPage of North Main Street reported that with the drawdown of the Lamprey River for the Macallen Dam study, thousands of mussels were exposed and were dying.  He was hoping to get citizens involved in putting the mussels back in the water.  Along with oysters, the mussels provide water filtration.   He said that Twin Rivers had also noticed the problem, and was concerned with the stench from the dead shellfish.  Town Administrator Fournier said he didn’t believe that this problem had been taken into consideration by the firm that was conducting the study.  He would prepare a press notice and include an article in the weekly newsletter.  
Bert Allen of Smith Garrison Road said he had put in 2 petitions, and added there was a problem with purging of the records of 5 people.  He said he had put addresses on his copies.  He said they were dealing with the dam removal feasibility study, but that petition did not include addresses.  He said he had more names because he hadn’t turned in the entire list.  The first article he had put in, pursuant to RSA 32: 5B, would be to limit recommended budget increases to no more than one half of one percent above the previous year’s budget. This would include the town as well as the school, but not affect bonds, utilities or monies for infrastructure.  The tax cap would be on-going, from Council to Council. His second article would give the Council line-item veto authority even over the school as it would be from one corporation to another. This would also go from Council to Council.  He also referred to RSA 189, 6, which said that school children within 2 miles of their building should walk, and stated that Newmarket had added sidewalks, but children were still being transported. He cited RSA49: B5 and Section 10.9 of the Charter, and said that his petitions would allow the voters to decide on the issues.
Public Forum closed at 7:10 p.m.
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

Council Vice Chairman Bentley moved to approve the minutes of the September 18, 2013 workshop.  Councilor Carmichael seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 6 – 0.
REPORT OF THE TOWN ADMINISTRATOR

Town Administrator Fournier reported that he had attended the International City/County Managers Conference in Boston the previous week.  Of particular interest were seminars relating to civic engagement, sustainable economic development, the encouragement of civility in municipal government and uses of technology to improve services.  He would be sharing the information with the Council in the next few months.
The FY15 budget would be given to the Council by the October 15th deadline, and would be formally presented at the Council’s October 16th workshop.  The MS-1 had been completed and showed an increase in valuation of over $1.4M. The MS-5  was complete and would be submitted upon Council approval.  DRA stated that it would not begin setting tax rates until November 7th, so tax bills would be sent out later than usual.  This could present a cash flow problem for the town, and they would have to insure there were sufficient funds available to pay the county.  Town Administrator Fournier said they did not want to have tax bills due the week of Christmas or in the next year.  The delay was the fault of the state not the town.  
OLD BUSINESS

Ordinances and Resolutions on the 2nd Reading

RESOLUTION #2013/2014 – 16 APPROVAL OF 2013 MS-5 – FINANCIAL REPORT

Council Vice Chairman Bentley moved to approve Resolution #2013/2014-16 Approval of the 2013 MS-5 financial report.  Councilor Carmichael seconded.

DISCUSSION: Interim Finance Director Angell stated that the MS-5 report is a synopsis of the town’s operating budget versus actual expenditures.  It is the final report that the Town has to submit to DRA to set the tax rate.  The figures were the same as those presented to the Council in August. The report shows gross budget, including the general fund, enterprise funds and payments to the school and county.  The combined budget of school and town was just over $22M, and revenue was approximately $20M.  Page 6 showed the previous and current years’ balance sheets of the town.  He said the most important number was the $2.3M in unrestricted fund balance.  The remainder of the report proved liabilities, such as payments to the school, overlay and accounts receivable. Page 9 included details on bonds, and the final page included details about other funds the town held.  Council Chairman Levy asked how any amendments to the form would be filed, in case the Council decided to use some of the fund balance to provide tax relief. Town Administrator Fournier said amendments would be filed on an MS-4 form, and he had the authority to amend the figures almost up to tax setting time.  This will be discussed in October.  
Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
RESOLUTION #2013/2014 – 17 AUTHORIZING THE TOWN ADMINISTRATOR TO EXECUTE A RECIPROCAL EASEMENT AGREEMENT BETWEEN THE TOWN OF NEWMARKET AND NEWMARKET MILLS LLC

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-17 Authorizing the Town Administrator to execute a reciprocal agreement between the Town of Newmarket and Newmarket Mills LLC.

Councilor Pike seconded.

DISCUSSION: Council Vice Chairman Bentley asked about the location of the 20 parking spaces that were allocated for town use.  Town Administrator Fournier said the spaces were marked and half were located behind the library by the Elm Street wall and the other half were across the right of way. The spaces have the same limits as other parking places in town and were not for long-term parking.  Council Chairman Levy said the resolution stated that the spaces were benefitting the town and the general public.  He noted that the Council had previously discussed leasing spaces which was suggested by the Town Administrator, and wondered how this would be possible.  He added that the spaces were also used in the formula for a grocery store and potentially the Riverdale property along with the general public. He asked if there would be a time line established to limit parking. Town Administrator Fournier said the town could regulate parking time, but the original deed did not allow leasing.  He said the resolution reiterated what the original deed said.  Council Chairman Levy said his concern was using the spaces in the formula and felt it was misleading to say that these were for town parking.  Town Administrator Fournier said any area businesses could use the spaces in the formula to satisfy parking requirements, and questioned why they would lease spaces when the town needed parking.  He added that if they wanted to lease the spaces in the future, they would not be able to rescind the Planning Board’s original approval, and he doubted that they could lease spaces which the town didn’t own.   

Councilor Wright read from the original agreement,” Newmarket Mills conveys to the Town a permanent easement for the benefit of the Town and the general public for twenty (20) spaces……for the non-exclusive use of the public….Newmarket Mills may, its sole cost, after agreement with the Town, relocate the spaces.”  Town Administrator Fournier said that the main purpose of the easement was to provide access to the parking from Route 108 near Riverdale.  This had been approved in 2009, but was never formalized.  Council Chairman Bentley said the previous signage stated that parking was for Newmarket Mills, and had wanted to make sure that people would not use the town’s spaces for long-term parking.  Council Chairman Levy said at some point the Council should look into a parking policy.
Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
RESOLUTION #2013/2014-19 ADOPTING THE REVISED PERSONNEL POLICY

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 19 adopting the revised personnel policy.  Councilor Carmichael seconded.

DISCUSSION:  Town Administrator Fournier said this was a basic policy that had been updated to be legally compliant. He was asking for the Council to vote to re-adopt the personnel policy with revisions made by the Town Attorney.   In addition, he was asking that the Council approve 2 amendments: one to Sections 3.07, which also affected the language in Sections 3.08 and 3.09, Overtime and Compensatory Time, and the other to Section 6.09, Cellular Phone.  He said the Police Chief and Recreation Director had made him aware that their departments used compensatory time for hourly employees under certain circumstances when it was more beneficial to the town.  If an employee worked more than 40 hours in a week, rather than paying overtime, the employee could be given compensatory time of 1.5 times the overtime worked up to a limit of 40 hours to be used during less busy times. Including compensatory time in the policy would allow the time to be carried into another pay period.   Also, the Chief of Police had requested that his department have its own cell phone policy to protect confidentiality and security of investigations.  The policy will be made available to the Council.  Councilor Pike pointed out that the word “confidential” in Section 6.09 should be changed to “confidentiality”.
To Council Chairman Levy’s question, Chief Cyr explained that if coverage is needed for a shift, someone could be asked to fill in, resulting in a work week of over 40 hours.  Also, in the case of an emergency, extra hours might be necessary.  If compensatory time is agreed to, then it can be used at a quieter time, or when shifts overlap.  The “bank” of compensatory time is limited to 40 hours, and he said he did not have any employees with more than 15 hours.  He said the Town does not pay overtime, and he can shift schedules to have coverage.  He said he could also adjust hours and use comp time rather than vacation time.  He said that comp time allowed more flexibility in scheduling, because if one person is off, the position still needs to be covered.  He added that if an employee terminates and has unused comp time, that person would be paid for it.  Town Administrator Fournier said the Recreation Department is busiest between June and September, and employees often work over 40 hours.  Having comp time allows year-round employees to take time off during the less busy seasons and eliminates the need of paying overtime within the pay period. Comp time has to be used within the calendar year, which would prevent abuses of the system. The policy would cover all town departments, not just the 2 mentioned.  
Council Chairman Levy brought up the questions he had at the August 21st meeting.  He asked if unused vacation time would be lost if not used within the calendar year.  Contrary to that, he asked if vacation time would build up from year to year allowing a person use it all in one year, resulting in scheduling problems.   Town Administrator Fournier said that employees had to use or cash out vacation time within the year. He said he did not know if some employees had a bank of vacation time, but for scheduling purposes, he could not allow anyone to take a long sabbatical.  He added that the policy allowed him to approve an employee banking one week for the following year. 
Council Chairman Levy asked about sick time and benefits accruing on the first day of employment, as he was concerned that if an employee didn’t work out, that person would be on the town’s health insurance, even though he would be paying for it at that point. Town Administrator Fournier said that the policy stated that sick time would accrue beginning on day 1. Council Chairman Levy thought that benefits, including 401K, insurance and pension could be held for 90 days. Councilor Pike and Council Vice Chairman Bentley said they both had to wait for certain benefits.  Council Chairman Levy was concerned that a major medical issue could affect the health insurance mod rate. He asked if the Council could vote on amending the benefit part of the policy at the meeting. Town Administrator Fournier asked that the Council approve the policy and 2 attached amendments during the meeting, and he would work on an amendment for a grace period.  He first wanted to contact the insurance company to find out what the customary period was.   He said his contract stated his health insurance would start on day 1, and often when people left another job, unless they paid for COBRA, they had no insurance.  He added that it was common for insurance to start on day one.  Council Chairman Levy said he had people who went through a 90 day period, paying for COBRA if needed, and then converted to his health coverage.  Councilor Pike said that this could present challenges in hiring, and thought it would be good to check other towns’ policies.  Town Administrator Fournier said that although most towns did not have a grace period, he thought that those that did required it to be 60 days. He felt that if Newmarket approved such a policy, it should also include language that the Town Administrator could waive it. 
Councilor Wright said that page 21 of the Personnel Policy said an employee could carry over one year of vacation to the following year.   Town Administrator Fournier clarified that it was one year’s worth of vacation time, which would usually be one to two weeks, and first the employee would have to present a written request. Councilor Pike noted that some have 5 weeks of vacation time, and that was a lot to carry over. He said that used to be common, but many businesses had cut back.   He asked if there should be a cap on the number of weeks that could be carried forward.  Town Administrator Fournier said there could be reasons, such as a heavy work load, that an employee could not take vacation time during a year, but asked to carry it forward, for example, to use for an expected medical issue the following year. Carrying over of vacation time had not been a problem in the past.  Council Chairman Levy said that allowing the Administrator or Council to waive a grace period would mean that they would not lose a prospective employee, but would also protect the town.  
Council Vice Chairman Bentley moved to approve amendments to Sections 3.07, Overtime and Compensatory Time, and 6.09, Cellular Phones, of the Personnel Policy. Councilor Carmichael seconded.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

Town Administrator Fournier polled the Council on the original motion.  Motion carried unanimously, 6 - 0.
NEW BUSINESS/CORRESP0NDENCE
Ordinances/Resolutions in the 1st Reading, (items to be acted on at the next business meeting)
RESOLUTION #2013/2014-20 APPROPRIATION OF $2,700 FROM WASTEWATER DEPARTMENT SURPLUS TO THE WASTEWATER LEGAL CAPITAL RESERVVE FUND
Council Chairman Levy read the resolution in full.

RESOLUTION #2013/2014 – 21 WITHDRAWAL OF $2,633.64 FROM THE WASTEWATER LEGAL CAPITAL RESERVE FUND

Council Vice Chairman Bentley read the resolution in full.
ORDINANCE #2013/2014 ADOPTION OF THE ADMINISTRATIVE CODE

Council Chairman Levy read the ordinance by title, and stated that the full ordinance could be found on the town’s website.  
RESOLUTION #2013/2014-22 TRANSFER $14,796 FROM LIBRARY CAPITAL RESERVE FUND FOR THE PURPOSE OF NEW WINDOWS AT THE NEWMARKET PUBLIC LIBRARY

Council Chairman Levy read the resolution in full.

RESOLUTION #2013/2014 – 23 PURCHASE OF A 2014 FORD F350 WITH A SNOW PLOW FOR THE DEPARTMENT OF PUBLIC WORKS

Council Vice Chairman Bentley read the resolution in full.
Closing Comments by Town Councilors

To Councilor Carmichael’s question, Town Administrator Fournier said they should have further information on the Sky Bridge by the next meeting or the first meeting in November.  Councilor Pickering said he had been asked if the state or town set Route 108 speed limit of 30 MPH in the downtown area and if the town could impose lower limits. Chief Cyr said the state would supersede the town, and lower speed limits could not be enforced. They could be posted, but they would be illegal.  He said the problem had increased since the sidewalks were pushed closer to the center of the road.  He suggested that the Highway Safety Committee petition NHDOT to lower the speed limit.  To Town Administrator Fournier’s question, he said he did not believe that Newmarket was under an urban contract, which might allow the town to lower the speed limit with certain stipulations.  Council Chairman Levy felt it would be appropriate to lower the speed limit in downtown to 20MPH.  Councilor Pike asked if the question of the speed limit was made a part of the Sky Bridge Pedestrian Study, if it would help their case.  Chief Cyr said he had already provided information on accidents, etc. to the engineer for the bridge.  He added that there had not been a rise in accidents in the recent past, and most downtown accidents were from backing up.  Councilor Carmichael stated he had noticed the increased visibility on police in the downtown area.  
Council Chairman Levy said he did not think the Council had voted for its CIP representative and alternate, and Town Administrator Fournier agreed.  Councilor Pike commented on Monday evening’s informational meeting about CNG, and asked what could be the next steps.  Town Administrator Fournier said more research would have to be done, but that would have to wait until after budget season and the March election.  He felt it would be best to present the information to a new Council.  Council Chairman Levy said he had received calls questioning the building of the Sky Bridge.  He said there was a lot more pedestrian traffic when manufacturing was happening in the downtown area, and that was when the town began looking at building a bridge.  He said he did not hear much positive support for the town spending money for a bridge.  
ADJOURNMENT

Council Vice Chairman Bentley moved to adjourn and Councilor Pike seconded.  Motion carried unanimously, and the meeting adjourned at 8:15 p.m.
Respectfully submitted,

Ellen Adlington, Recording Secretary
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