TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL BUSINESS MEETING

NOVEMBER 6, 2013

TOWN COUNCIL CHAMBERS

PRESENT: Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Dan Wright, Councilor Phil Nazzaro, Councilor Larry Pickering, Councilor Dale Pike (on speaker phone)

Town Administrator Steve Fournier

EXCUSED:  Councilor Ed Carmichael

Council Chairman Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance. He announced that Councilor Pike would be participating by phone and he was alone in his room.  Councilor Carmichael would be absent from the meeting. 
Town Administrator Fournier announced that the Council would be considering whether to accept the petition calling for a private study of the Macallen Dam and set a date for a public hearing, probably November 20th, or to first get a legal opinion on the petition.  He stated that the Council would be dealing only with the petition as a procedural matter, and a public hearing was not on this meeting’s agenda.  Council Chairman Levy asked that speakers restrict themselves to 5 minutes each of public comment.

PUBLIC FORUM

Bert Allen of Smith Garrison Road announced that there were several people who wished to speak on allowing a non-profit group to study the dam and look into using it to produce hydro-electric power.  Coleen Fuerst, an engineer, of 264 Newmarket Road in Durham synopsized her prepared presentation on the NHDOT plan to upgrade Route 108 and raise its elevation.  She said NHDOT had indicated that the road would be raised 4” through 3,000 feet of wetlands, but she had entered the data points, and said the road would be raised 9.97” for 3,500 feet. She was concerned about the impact on wetlands in the area of the river, and felt that raising the level of the road would make the findings of the Wright Pierce, FEMA and 100 year flood studies moot. She gave a history of the dam and changes to the road over time and how the road elevation affected the flow split of the river going down to Newmarket and up to the moat. Raising the level of the road would increase the flow from 20% to 28%, and add low lying areas to the flood zone. She was in favor of having a public/private partnership study remediation of the dam, and stated that there could be significant revenue from the production of hydro-electric power.  She said she would forward her full presentation to Town Administrator Fournier to distribute to the Council.
Bert Allen introduced Elizabeth Griffin of Sanford, Maine who gave a history of the dam.  She said the dam was in the area of town that was added to the National Historic Register in 1980.  She gave a chronicle of the owners of the dam and its uses, and cited several instances of its being central to disputes over water rights.  She showed copies of original deeds and papers that were on file at the Portsmouth Athenaeum.  She stated that using the dam to produce hydro-electric power should be considered, as it was safer and less expensive.   
Bert Allen next introduced Roger Lamson, as a person who had studied the development of resources at UNH and worked on developing sites for hydro-electric power.  Mr. Lamson, of Sutton, NH, said he had previously looked into developing the dam to produce power and encouraged further evaluation of FEMA’s flood study. He left some data from an independent study of the FEMA results for the Council to review.  He was also concerned about the impact upstream of the dam with the rise in elevation of Route 108.  He spoke about removing the dam and the consequence of lowering of the reservoir during low flow periods, while not preventing floods during high flow periods.  He felt the issue needed further study, and any developer who was interested in developing the site for power could help support the maintenance of the dam. 
Dr. Josh Kessler announced that he had opened Newmarket Family Chiropractic at 60 Exeter Road in October.  The practice focused on educating and empowering families to take charge of their own health. He encouraged people to visit the web site to learn more at www.chiropracticnh.com. 
John Diesel of Packer’s Falls Road said he had recently moved back to Newmarket, and again lived on the river as he had for 17 years.  He said he had heard some conflicting reports and wanted to know what was fact and what was rumor concerning the dam, and looked forward to there being a public hearing on November 20th. He came to the meeting because he was told there would be some discussion about the river. He spoke about the devastation to wildlife he had witnessed when the dam was drawn down each time and his concerns with possible economic and environmental devastation if the dam were removed or lowered. 
For clarification, Town Administrator Fournier read the petitioned warrant article aloud.  “Shall the town of Newmarket NH in lieu of complete or partial dam removal, vote to allow a non-profit public and private partnership 501.3c authority to study the feasibility of restoring the Macallen Dam and hydroelectric generating capability.”  The Town Clerk had verified that there were more than 100 required signatures.  Town Administrator Fournier said that the Council would not be discussing the dam or the river, but rather would be considering whether to send the petition to public hearing within 30 days or first send it for a legal review by the Town Attorney. Once the Town Attorney returned his opinion, the Council would have 30 days to schedule a public hearing. After a public hearing, the Council would determine whether or not it would accept the petition. If the Council determined it would not accept the actions in the petition, the petitioners had the right to obtain 400 signatures to take the proposal to the voters.
 Town Administrator Fournier emphasized that the town was at the beginning of a long process of studying the dam and was years away from any decision.  He expected that the completed Gomez Sullivan study would be presented to the Council sometime in the spring after the March vote. Council Chairman Levy said that information on the scope of the study was on the town’s website, but the study would not answer all the questions, and they would not have all the answers they needed for probably 2 years.  Town Administrator Fournier said that the Council had the authority to vote on non-budgetary items, but if money was needed for the petitioned study, then the town would have to vote to raise and appropriate funds.  He stressed that there were no remaining appropriations in the present year’s budget to pay for additional studies. He said that, contrary to some rumors, the drawdown of the river was necessary for the Gomez-Sullivan study.  He asked that townspeople contact his office to clarify any questionable information they might hear. Mr. Diesel said he appreciated the clarification, and said he knew hundreds of people who were concerned about the issue. 
Council Vice Chairman Bentley suggested the Council change the agenda and consider the petition while townspeople were present. The Council agreed to move the agenda item forward.  Mr. Allen explained that some signatures had been discounted as they had no addresses, but there were others he was sure who would be in support of the petition. He said that it was important to have the results of the study before DOT began its work on Route 108. To Council Chairman Levy’s question, he said that there would be no funds required from the town, as the study would be a free service to the town.  
Lynn Durgan, who lives on the river, said that the area around the dam and the river was Newmarket’s most notable landmark.  She said the Council should be glad that people misunderstood the purpose of the meeting because they were seeing only one- one hundredth of the interested citizens. 
Council Chairman Levy closed the public hearing at 7:40 p.m.

COUNCIL DISCUSSION ON PETITION TO STUDY THE PRIVATIZATION OF THE MCALLEN DAM

Town Administrator Fournier said the petition had been received on October 22nd. He read the petition as above preceded by its opening statement: “The following petition to be presented to the Town Counsel for the next town meeting and placed on warrant vote.”  The Town Clerk had certified there were 157 valid signatures. He said the petition was to study the possibility of hydro- electric power generation and nothing else.  He clarified that Newmarket did not have a traditional referendum process as it had a Town Charter.  Under Chapter 8, non-monetary items were decided by the legislative body, the Town Council, rather than by a warrant vote, as suggested by the petition.  The Council would be deciding to either send the petition to the Town Attorney for his legal review and schedule a public hearing within 30 after its receipt, or schedule a public hearing within 30 days of this meeting.  He felt they could have answers to any questions for the Town Attorney with enough time to schedule a public hearing, in lieu of the workshop meeting, on November 20th in the auditorium.  By Charter, the public hearing must cover only one article.
Councilor Nazzaro said he had signed the petition, but his understanding of SB2 was that a warrant article had to be financial.  His question to the Town Attorney would be what they would actually be voting on.  Town Administrator Fournier said they would vote on pursuing the 501C3 study as outlined in the petition.  Councilor Nazzaro asked if they would be locked into the verbiage of the petition, or at their discretion decide to alter the language within its intent.  The Town Attorney will be asked that question.  Councilor Nazzaro felt there were good points raised on increasing the elevation of 108, and wanted confirmation that Gomez and Sullivan was aware of the plans.  Town Administrator Fournier said he would confirm that and get Colleen Fuerst’s information. Councilor Wright said he believed there had been a feasibility study done on locating a hydro-electric facility at the dam, and hoped the study could be located.  Some attendees had copies of the study which they would make available to the town for the public record.  
Council Chairman Levy said he did not understand the need for voting for or against the petition, as any entity had the right to carry out a study with or without Council approval.  He said this was beyond the Council’s authority and it could not prevent a private entity from hiring its own engineers for its own study.  He mentioned the issues not to be covered by the Gomez and Sullivan study, such as economic impact, because of budgetary constraints.  He asked that if they had conflicting findings from different studies, who would make the determination about which to accept, the Council or the voters.  Town Administrator Fournier said that the Council decides what warrant articles will go on the ballot: if there was money needed, the voters would have to approve a warrant article for a bond or other funding for a project/study that the Council put forth.  If an article was not approved, then there would be no funds available to carry out the project/study. He added that this issue did not get to that point because no funds were required, and that Council Chairman Levy was correct that any entity could carry out its own study.  However, this petition was asking the town to look at the issue and gather support within the community for the study.  He added that they would address the study, but not necessarily accept it.  Council Chairman Levy asked if by accepting the petition, the study and its results would then become an official document that the Council would be obligated to accept.  Town Administrator Fournier said that from reading the petition it seemed to him that they were only allowing the study and not agreeing to accept the outcome, but he would ask the Town Attorney.  
Councilor Nazzaro said that he had nothing to do with the petition beyond signing it when someone came to his door. He noted that the wording of the petition was not as tight as it could be. He mentioned the “public and private partnership” and felt the “public” referred to the Town of Newmarket.  He said if the petitioners wanted this to be a warrant article, it should have begun with language, “to see if the town will vote to raise and appropriate a certain amount of money to enter into a public/private partnership..”.  He added that it would become a different issue. Council Chairman Levy referred to the amount of money the town had spent and would be spending on studies of the dam. Town Administrator Fournier said that if they were asked for money, the answer would be no, because nothing had been appropriated, but there was no mention of funding in the petition.  
Council Chairman Levy said he felt there was a lot of misinformation in the community, and he felt that stemmed from the wording of a warrant article for $40,000 that stated the money would be for a study on removing the dam.  The article passed, but the money was allowed to lapse before the study was done. He said  Gomez and Sullivan was hired after Wright Pierce completed its study, and was looking at the pros and cons of removing or keeping the dam, but the study would not consider all the issues.  Councilor Nazzaro said that Gomez and Sullivan was only looking at partial or complete removal of the dam as keeping it was not one of the options suggested by Wright Pierce.  Retaining the dam, but reducing its height was partial removal.  Town Administrator Fournier said that the Dam Bureau required the town to have this study as part of a long process.  There was nothing in the petition that asked the town to fund anything, and he said it was not really a warrant.  
Council Vice Chairman Bentley moved to have a public hearing on the petition on November 20th. Councilor Nazzaro seconded.  Town Administrator Fournier said he would get the Town Attorney’s opinion before the meeting.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

October 16, 2013 Workshop

Council Vice Chairman Bentley moved to accept the minutes of the October 16, 2013 Workshop as written.  Councilor Nazzaro seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

October 16, 2013 Non-Public

Council Vice Chairman Bentley moved to accept the minutes of the October 16, 2013 Non-Public Session.  Councilor Nazzaro seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.
REPORT OF THE TOWN ADMINISTRATOR

Town Administrator Fournier said they had received the evaluation report which adjusts the town’s  locally assessed value to calculate the 100% value of the municipality.  The ratio had gone from 106.7% to 103%, but will equal once the statistical evaluation is done in 2014.He had received the proposals for the revaluation during the week, and was in the process of reviewing them.  He next announced that the town’s new website was up and running, and all departments had been trained in its use.  He said there were some parts that needed further repopulating, but they also had a chance to remove items no longer needed.  He announced that the Council would have a budget meeting with Department Heads on Saturday, November 9th from 9:00 a.m. to 2:00 p.m. The Council has to send its approved budget to the Budget Committee by November 15th.  He included a calendar leading to the no-snow- date deliberative session on February 8th and voting on March 11th. He had met with Town Administrator Selig and other Durham officials to discuss the impact of the dam on Durham.  They appreciated being included and he reminded them that this was the beginning of a long process.
Councilor Nazzaro asked if the deliberative session would be held jointly with the school again this year, and Town Administrator Fournier said that he had spoken with the Superintendant of Schools and that was their intention.  Councilor Nazzaro asked why the deliberative session was listed as a no-snow date, and Town Administrator Fournier said that February 8th was the last possible date to hold the session for both entities, as each had different schedules. The town’s schedule was set out in the Charter.  Even though the town had accepted SB2, it had not accepted all of its provisions.  Councilor Nazzaro said that since New Hampshire was not a home rule state, the state would overrule anything in the Charter that did not comply with state statute.  Town Administrator Fournier said that was correct except in the case of bonding issues, and the dates had not been amended.  In the case of a Charter and Town Council, the dates were set first for a deliberative session before the ballot on budgetary items.  This was an exception written into the SB2 law, and differed from acceptance by a Board of Selectmen/traditional town meeting form of government.  Councilor Nazzaro was concerned with the effect of February weather on attendance at the deliberative session and the well-being of those attempting to get to the meeting, so felt they should consider alternative dates. Town Administrator Fournier said he would look for possible snow dates, but the school also had an issue with meeting its schedule under SB2.  
Councilor Pickering asked if the Budget Committee had been invited to the Council’s Saturday session.  Town Administrator Fournier said he had let the Chair know about the meeting.  Council Chair Levy asked, since they would be tabling the Administrative Code later in the meeting because some sections were being considered by the Charter Commission, what the protocol was for allowing non-residents to speak at a meeting.  He asked if it was a call by the Chair or the Council.  Town Administrator Fournier said there was a misconception about speaking at a public meeting.  In New Hampshire, people were not given the right to speak, only to attend a meeting.  Speaking at a meeting was determined by Council rules, and the majority of towns only allowed residents or property owners to speak at the will of the Council, but Newmarket currently had no rule on this. He said that the issue was covered in the resolution to amend Council rules which would have its first reading later in the meeting and would be discussed at the first December meeting. 
OLD BUSINESS: Ordinances and Resolutions in the 2nd Reading

Resolution #2013/2014-20 Appropriation of $2,700 from Wastewater Department Surplus to the Wastewater Legal Capital Reserve Fund

Council Chairman Levy read the resolution in full. Town Administrator Fournier asked that the Council either table the resolution or amend it, as the amount would overdraw the Capital Reserve Fund.  Councilor Nazzaro said that he knew the legal bill was for $2,633.64, but since they were at the end of the permitting process, he didn’t see why they couldn’t just close the Legal Capital Reserve Fund.  Town Administrator Fournier said he would look into that. The Council tables the resolution.
Resolution #2013/2014-21 Withdrawal of $2,633.64 from the Wastewater Legal Capital Reserve Fund

As this resolution was dependent on the previous one, it was also tabled. 

Resolution #2013/2014-22 Transfer $14,796 from Library Capital Reserve Fund for the Purpose of New Windows at the Newmarket Public Library

Council Vice Chairman Bentley read Resolution #2013/2014-22 in full and moved for its approval.  Councilor Nazzaro seconded.
Discussion: Councilor Pickering wondered why the Library didn’t choose triple-pane windows as the cost was not much greater. He said he understood that the Council only had authority to withdraw the funds.  Town Administrator Fournier said they would have to ask the Library Trustees about this, as the new Library Director had been hired after the decision was made.  Councilor Wright asked why Portland Glass had submitted 2 quotes, and the Library Director said some windows only needed glass replacement, while others needed full replacement.  Councilor Pickering said there were 20 double hung window replacements and 2 that would require fixing.  Council Chairman Levy asked why the low bid of $13,798 from Donald Andolina had not been accepted, as it looked like a commensurate product, but this would be a question for the Library Trustees. He felt that there might be a time when the Library could use the extra $1,000. He asked the Town Administrator why they were voting and discussing this if they had no impact on the decision.  He answered that it was the law, and the Council only had the authority to withdraw the funds.  The Library Director asked if the Library Trustees decided to use a different company if it could after the vote, which it could, and she said the Trustees could revisit its decision.  She will send the warranty information and the Library Trustees reasons for its decision to the Town Administrator. 

Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

Resolution #2013/2014-23 Purchase of a 2014 Ford F350 with a Snow Plow for the Department of Public Works

Council Vice Chairman Bentley read Resolution #2013/2014-23 in full and moved for its approval.  Councilor Nazzaro seconded.  
Discussion:  Council Chairman Levy questioned the meaning of the DPW Director’s statement that this was the vehicle he “drove on a daily basis.”  DPW Director Malasky said he only used the vehicle for business, not personal, purposes.  
Town Administrator Fournier polled the Council.  Motion passed 4 – 0- 2, with Councilors Wright and Pickering abstaining as they had requested many times that a list of all town vehicles, including details of age, mileage and hours, accompany any resolutions to purchase vehicles.  Town Administrator Fournier said he misunderstood the request, and had thought they only wanted to see details about the vehicle that was being replaced. Councilor Nazzaro said he wanted to support what Councilors Wright and Pickering had said, and Town Administrator Fournier apologized for his misunderstanding of the request and had included just the details of the vehicle being replaced. Going forward, the entire list of vehicles will be included with a request to purchase.
Further Discussion:  Council Chairman Levy asked if the old vehicle would be traded in, and Town Administrator Fournier said it could be or it might continue to have some use for the town. Further discussion after the next agenda item:  To Councilor Pickering’s question about the disposal of the old vehicle, Town Administrator Fournier said, if it couldn’t be used somewhere else in town as a back-up vehicle, it could be traded in or sold as surplus equipment. Councilor Pickering asked if the vehicle would pass inspection, but Mr. Malasky had left the meeting by that time.  Councilor Pickering related an instance when Newmarket had sold a fire truck to Pittsburg for $1.00, and Pittsburg had used the truck for many years as it front-line equipment. Council Chairman Levy requested that information on recommended disposal of old equipment be included with resolutions to purchase new equipment. 
Ordinance #2013/2014-01 Adoption of the Administrative Code

Town Administrator Fournier requested that the Council table the ordinance until after the March vote, as the Charter Commission had recommended some changes that would be inconstant with the Administrative Code.  Council Chairman Levy asked if the new Code had language changes that could be red-lined, but Town Administrator Fournier said it was a brand new Code, completely different from the old one.  Council Chairman Levy asked if there were any material changes that could be brought to the Council’s attention.  Town Administrator Fournier said the main change was that DPW would no longer supervise water and sewer. The Administrative Code sets up the departments and their functions, while the Council Rules are adopted each year and can be amended as the Council wishes.  It was important that the Administrative Code be consistent with the Charter.
Councilor Nazzaro moved to table Ordinance #2013/2014-01 and Council Vice Chairman Bentley seconded.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0. The Council will vote to remove the Ordinance from the table after the March election, at the first Council meeting in April. 
Discussion of Fund Balance

Town Administrator Fournier read his memo to the Council on fund balance.
“After the last Town Council meeting, it was brought to my attention that there was some misunderstanding on the part of the Council on the use of fund balance and the amount that was used.  I did not mean in any way to make this process unclear or difficult.  I wanted to review this again and make sure all members of the Town Council are clear and have full information.

Last year the Town Council adopted a new Fund Balance Policy.  This policy set the range of our required unassigned, unreserved fund balance at between 5% and 10% of the gross appropriations of the Town, School and County.  In addition, this policy set forth that using fund balance would be determined in the spring as part of the budget process, not in the fall as we have traditionally done.

Last budget process (FY2013-2014), I proposed, and the Town Council, Municipal Budget Committee and the voters approved as a part of the budget the use of $286,000 of the fund balance as revenue to offset expenditures. Of this, $136,000 was a transfer from the fund balance for the payment for the construction of the Department of Public Works Facility.  The remaining $150,000 was recommended by the Finance Director and me to limit the impact on taxes.  We proposed this at that point of time as required by the policy as adopted.  This amount was approved by the voters, and we reported at that time we would see an estimated impact of 29 cents, but the budget increased only 0.28%.
In July, the Town closed out the fiscal year for 2012.  Due to a number of items, we were able to add $1,017,434 to our fund balance.  This came from the following sources: 


1. The sale of the former Department of Works Facility - $234,310


2. Increase in Motor Vehicle Revenues - $90,067


3. Increase in Miscellaneous Revenues - $4,088


4. Closing of the parking Fund - $187,761


5. Under spending the FY2012-2013 Operating Budget by $501,208

The $501,208 that was underspent in the FY2013 Operating Budget was due mainly to savings in Health Insurance ($91,160, Retirement ($35,900), Welfare ($10,455), the Police Department ($49,650), Public Works Administration ($30,138), Buildings and Grounds ($45,158), Vehicle Maintenance ($45,238), and Fire ($32,264). If we were to have raised taxes on actual expenditures, the Town’s portion of the tax rate would have been $5.40 versus the $6.07 that was approved.  However, a majority of the savings above was not due to reduction in services, but in vacancies and turnover.  The FY2014 budget proposed reflected those changes.











Fund Balance

Fund Balance Beginning July 1, 2012






$1,362,628.00
Add Sale of Town Property




$234,310.00

$1,596,938.00

Add Closing of Parking Fund




$187,761.00

$1,784,699.00

Add Motor Vehicle Exceeding Budget



$  90,067.00

$1,874,766.00

Add Unexpended Budget




$501,208.00

$2,375,974.00
Other Revenues Exceeding Budget



$    4,099.00

$2,380,062.00

Fund Balance Beginning July 1, 2013






$2,380,062.00
Less Funds Approved by Voters at Town Meeting


($286,000.00)

$2,094,062.00

Less Amount Voted by Town Council on 10/16


($175,000.00)

$1,919,062.00

Less Amount Proposed by Town Administrator for FY2015
($404,460.00)

$1,514,602.00
Tax Rate
In the fall, when the numbers were finalized, it was determined that additional funds may be available to reduce the impact of the Town’s portion of the tax rate.  We estimated that the tax rate breakdown would be as follows:



Town


$6.30

+$0.23


Local School

$15.09

+$0.97



State School

$2.35

-$0.10



County


$1.02

-$0.01


Total


$24.76

+1.09
After reviewing the numbers, we proposed using an additional $175,000 from fund balance to offset and increase in the Town’s portion of the tax rate.  This would increase the use of fund balance for FY2013-2014 to $461,000.  This amount does not offset any increase in the School portion.  With the use of the $175,000, we estimate the tax rate to be as follows:


Town


$6.07

$0.00


Local School

$15.09

+$0.97



State School

$2.35

-$0.10



County


$1.02

-$0.01


Total


$24.53

+$0.86
This would increase the tax rate by 86 cents.  The savings in the State School and County portion reduced the rate by 11 cents.  With the approval of this figure, we had $1,919,062 remaining in fund balance.  This amount is 10.5% of the gross budget, which places our fund balance within the range.

FY2014-2015 Proposed Budget

Continuing with the policy that was adopted by the Town Council, I am proposing in the FY2014-2015 budget the use of $404,460 of fund balance.  The Town Council has not yet approved this amount.  It moves forward with this amount, we would have $1,514,602 or 8.2% in fund balance.  If not, we would have $1,919,062 in fund balance or 10.5%.  As I previously mentioned, we budgeted $286,000 in FY2012-2013 and voted to increase this.  The additional funds as proposed would offset the following in the proposed FY2015 budget:


Last Year’s Fund Balance Usage




$286,000.00

Storm Water Management Cap. Res.



$  31,113.00


Technology  Cap. Res.





$  10,000.00


Revaluation Cap. Res.





$  40,000.00


Engineering – Roads (Engineering Drainage Improvements)
$  30,000.00


Recreation Facilities





$    3,000.00


Police Cruiser






$    2,744.00










$402,857.00
While this amount does not equal $404,460 exactly, that number came to be in order to have the tax rate come in at the previous year’s rate prior to the Town Council’s vote of $6.30.

Additional Use of Fund Balance
I have heard from some Councilors that they would like to provide additional tax relief for the residents this year. I am providing the following table to see the impact:










FY2015 Usage


Use of Additional
Fund Balance

New
Increase
  Fund Balance                   Remaining
%
Rate

$ 404,460.00

%
$ 0.50

  $265,000.00

$1,654,062.00
9.1%
$24.17

$1,249,602.00

6.8%

$ 0.40

  $240,000.00

$1,579,062.00
8.7%
$24.07

$1,174,602.00

6.4%

$ 0.30

  $415,000.00

$1,504,062.00
8.2%
$23.06

$1,099,602.00

6.0%

Last year at this time, we had $876,628 in fund balance or 5.2%.  We knew we were adding funds to this amount that is why we let it get so low.  If the Council were to choose the first option, we would have enough fund balance to do both provide additional relief as well as invest in capital items for FY2015.”

Town Administrator Fournier said if they chose the first option, the 86 cent increase for FY2014 would be reduced by 36 cents to 50 cents.  Councilor Pickering asked Town Administrator Fournier what his spin was on the 50 cent increase. He replied that this was a Council decision, but that amount would be within range of the policy at 9.1% for the current year and 6.8% for the next year, and would still leave some fund balance available to put toward the next year’s capital expenditures. His opinion was that they needed to put money towards future capital expenditures rather than using fund balance to offset the fall tax rate, which they were starting to do. He said he would be fine either way the Council decided. Councilor Pickering asked for Finance Director Matt Angell’s opinion.  Mr. Angell agreed with Town Administrator Fournier, and said the town would make it fine for the current fiscal year and might have enough for possible tax relief the following year.  Council Chairman Levy asked what the practical effects would be of reducing the tax rate another 50 cents.  Town Administrator Fournier said he would be fine with that, although he preferred to use fund balance toward capital expenditures. Mr. Angell added that the only risk that using too much fund balance presented was the need to borrow money to cover a short-term cash flow shortfall in the operating budget,, but he did not think option 1 presented that risk. 
Councilor Nazzaro said that he felt politically this would look great for the Council, but would be fiscally irresponsible.  He referred to the 15% spike in the tax rate in 2012, which stemmed from the overuse of fund balance to reduce taxes in 2011.  He said the Council could not control the school side of the budget, which was proposed for FY2015 with a 7% increase.  He added that the Council could only control its own budget and provide services to the town.  He said if they artificially bought down what it actually costs to run the town, school and county, they would reach a point of having another tax spike.  He was in favor of giving the money back to the people, but felt it was more sustainable and responsible to give the money back by leveraging it for future capital projects or using it to buy down the rate over several years.  
Council Vice Chairman Bentley said that buying down the tax rate by another 50 cents would leave them with 9.1% in fund balance, which was on the high end of the policy.  He said he had heard comments from the public, and he appreciated having this additional explanation.  He felt the town had done a good job controlling its expenditures, but the Council could not control what the school did.  He said he wished more of the community would get involved and attend School Board meetings.  He said, as a taxpayer, he could support option 1, because it would help a lot of people who were hurting financially. He noted that when this was first discussed, Councilor Carmichael was trying to find a compromise.  He felt that option 1 would still allow them to cover whatever else the state might take away in funding, and would support it in response to what he had heard in the community.
Councilor Pickering said the percentages of increase should not be a surprise, especially to those who had voted for the budget and warrant articles the previous year. He said they could not predict any windfalls that might offset the expenses, but a majority voted for the increase.  Now, with a surplus, he would like to have a 0% tax increase, but he agreed with Councilor Nazzaro as he too remembered the 2012 tax spike. Councilor Wright said he would like to give everyone the largest tax break possible, but he felt it best to err on the side of caution and look toward the future beyond the next year. He said he would support the Town Administrator’s suggestion.  Councilor Pike said he was trying to understand the remaining fund balance of $1,654,062 in option 1 of the last chart in context with the balances over the previous 10 years.  Town Administrator Fournier said the column under FY2015 usage included the $404,460 that he was recommending for next year, but the Council had not debated or acted on that recommendation.  Councilor Pike said it seemed the $1,654M was on the low average compared to the last few years.  Town Administrator Fournier said some of the figures from the past 10 years were not adjusted by the amount the Council had used to reduce taxes, and the Council had changed the formula for unreserved fund balance.  Previously, the town retained 3 months of operating funds, but had decided to follow DRA and Government Finance Office Organization guidelines and retain between 5% and 10%. He said that option 1, in retaining 9.1% would be within those guidelines.  
Council Chairman Levy said the figures from past years were not adjusted to show what was added from fund balance, so this was historically close to what the town had.  Town Administrator Fournier said that in 2007 they were at $2.5M and used $490K bringing the figure down to about $2M, and in 2008, they were at %2.7M and used $550K bringing the figures down to about $2.2M.  He said there was a chart that showed fund balance use.  Council Chairman Levy said that for 2011 and 2012, he thought they set a budget for $6.07 per thousand.  Town Administrator Fournier said they set the 2013 budget at $6.07 per thousand, and the fiscal year ending in June, 2012, the town rate was $7.03 per thousand.   At the end of June, 2013, the unexpended funds brought the, due to vacancies and other savings that allowed them to put $501,000 in fund balance. Council Chairman Levy wanted people to know that the tax rate was set at $6.07, but the actual expenditures because of certain savings showed the rate was $5.40 on the town side.  Town Administrator Fournier said he wanted the public to know that they set the rate on the budget not on the actual expenditures.  Council Chairman Levy said he wanted the public to know that they came in at $5.40 for various reasons.  He last year they set a tax rate of $6.30. He said one of his concerns when the Council was debating how much to have in fund balance, was that he was not aware that $404K had been taken out of the number.  He said they would debate that $404K sometime during the budget process and could be changed at the Council’s pejorative.  If things remained the same, they would have $1.9M in fund balance which is 10.5%. He said if they were not looking at almost a $1.00 increase in taxes, he probably wouldn’t care, but he would like to see some level of compromise where they were at almost 7%.  He did not think that buying down the tax rate increase to 36 cents would leave them exposed, but would give tax relief to help people.  He felt in such times, and he complimented the Town Administrator and Finance Director, the budget had to be tight.  He said that regardless of the reasons, the previous year, the town had run on %5.40.  He said he would support option 1, which would leave $1,654,062 in fund balance for the current year, and if they decided to use $404K for next year or even part of it, they would still have close to 7% in fund balance. 
Council Chairman Nazzaro said if they bought down another 36 cents, which he would not support, there still would be an increase of 50 cents on the tax rate on the school side.  The school was asking for a 7% increase for the next year which would amount to an additional $1.00 on the rate, and unless there was another windfall, they would be looking at a total increase of $1.36. He saw this as leading to another tax spike which would be more harmful to taxpayers. He encouraged them to consider long term tax relief and not just the present year.  Council Chairman Levy said the actuals were lower than the tax rate for the previous year, and they took $175,000 out of fund balance to cover this year’s increase, even though they didn’t know what it would be. He said they sold a piece of land for over$200K and closed the parking fund for $185K, neither of which they were using for this or the over $500K in savings that the town didn’t expend. He did not think they were in an irresponsible position in buying down the tax rate, and they were not looking for total relief.  He said if the school rate increases it was not the Council’s responsibility to buy it down or reduce it.  He felt they should use additional fund balance to reduce the increase by another 36 cents as fund balance had nearly doubled in the past year, and that was a lot of money to sit on.  He said they might not be able to do this next year, but felt they should offer partial relief when they could. He added that the chart used assumptions for the following year, the $404K might not even be vote or might be changed.  He felt the town was in good shape and ran fairly lean.  He added that some people talked about one side spending more than the other, but there had been years when the town bought land which did not turn out to be a good investment.  He did not feel as if using another more of fund balance to reduce the increase another 36 cents would leave them exposed.
It was determined that option 1, with a 36 cent decrease would save a homeowner with a $312,000 home about $112.  Council Vice Chairman Bentley said that one of the reasons for the 2012 tax spike was the state’s withdrawing $800K in funds for pension support that the town had to cover.  The current rate was $24.53 after the 23 cent reduction.  Council Pickering said that one of the Council’s obligations was to maintain roads, but there had been years of cutbacks in the CIP.  One major project had been done during the year, but he said there were many others that needed to be addressed.  He said this was an opportunity to use some surplus for roads and to start getting the program back into balance by maintaining a healthy CIP plan. Councilor Wright said they were fortunate with the windfalls from selling property and closing out the parking fund, but both were one-time deals.  He said that everyone is addicted to paying down the tax rate, and although he would like to give as much relief as possible, too much relief would come back to haunt them.  Councilor Carmichael had sent the Town Administrator an email saying he supported using an additional $265,000 to buy down the tax rate to 50 cents.  Council Vice Chairman Bentley said he agreed with Council Chairman Levy’s statement that this was a philosophical discussion, and not a question of right or wrong, and he felt they should agree to disagree. 
Councilor Nazzaro said he agreed that many of the ways the town has found savings over the year was to cut the CIP program.  He added that when they held the budget session, it was wonderful to note that the town had run on $5.40, but he would like to know why that was not a sustainable number.  He thought if they were systemically altering the services, that rate might be sustainable, but otherwise would not be.  Council Chairman Levy said when they were talking about buying down the rate, they were looking at using $400,000 for the next fiscal year that hadn’t yet started, and no one seemed to have a problem with that.  He said the town owned property that it was not using and that property was worth probably three-quarters of a million dollars. He said if they had about $800K in fund balance knowing another $300K was coming as they had last year, he would not consider using more fund balance.  However, fund balance had doubled during the year.  He believed this was taxpayer’s money, and if they didn’t have a problem using $400K that they hadn’t discussed yet, using $285K shouldn’t bother people because it was about 40% less.  He said this would help townspeople, and show them that the Council was not just sitting on nearly $2M.  
Town Administrator Fournier said the motion should read: to authorize the Town Administrator to use an additional $265,000 of fund balance to offset the tax rate. Council Vice Chairman Bentley moved to authorize the Town Administrator to use an additional $265,000 of fund balance to offset the tax rate.  Councilor Pike seconded.
Further comments:  Council Chairman Levy said the Town Administrator had said he could run the town with this, and added that the town was sitting on almost $2M in fund balance. 
Town Administrator Fournier polled the Council.  Council Chairman Levy, Council Vice Chairman Bentley and Councilor Pike voted in favor; Councilors Wright, Pickering and Nazzaro voted against.  Motion failed because of a tie vote.

TOWN COUNCIL TO CONSIDER NOMINATIONS, APPOINTMENTS AND ELECTIONS

Newmarket Housing Authority – Dominic Rovetto

Council Vice Chairman Bentley moved to appoint Dominic Rovetto to the Newmarket Housing Authority with a term to expire in March 2015.  Councilor Nazzaro seconded.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

Newmarket Housing Authority – Joyce Russell

Council Vice Chairman Bentley moved to appoint Joyce Russell to the Newmarket Housing Authority with a term to expire in March 2017.  Councilor Pickering seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 6 – 0.

Council Chairman Levy said that both candidates seemed to have good credentials and in interest in the town.
ORDINANCES/RESOLUTIONS IN THE 1ST READING

Resolution #2013/2014-25 Amending the Rules for Town Council Proceedings

Council Chairman Levy read the resolution title and asked if he could read the lengthy resolution by title only.  Councilor Wright moved to have Resolution #2013/2014-25 read by title only.  Councilor Nazzaro seconded.  Motion carried unanimously.  

Resolution #2013/2014-26 Authorize the Town Administrator to Enter into an Agreement with Hazen and Sawyer, P.C. for Engineering Services Related to the Development of the MacIntosh Well

Council Chairman Levy read the resolution in full.

Resolution #2013/2014-27 Authorize the Town Administrator to Enter into an Agreement with Wright Pierce for Engineering and Televising Services Related to the North Main Street Sewer Main Replacement Project
Council Chairman Levy read the resolution in full.

CLOSING COMMENTS BY TOWN COUNCILORS

Councilor Pickering said they had recently talked about the speed limit on Main Street, and wondered if the Highway Safety Committee had been resurrected, which it had not.  He thought they might consider putting back the crosswalk in front of Riverworks.  Councilor Nazzaro said that people cross there anyway, and he felt as a liability issue, they should either prevent crossing or make it legitimate.  Council Vice Chairman Bentley congratulated the boys’ soccer team on a great season.  They had just lost in the playoffs.  The girls’ team was continuing in the playoffs. He said the Council Chambers and Town Hall looked great with the new paint. Council Chairman Levy invited anyone to attend the Saturday, November 9th Council Budget Hearings beginning at 9:00 a.m. Next regular meeting will be November 20th.
ADJOURNMENT

Councilor Nazzaro moved to adjourn and Council Vice Chairman Bentley seconded.  Motion carried unanimously, and the meeting adjourned at 9:25 p.m.

Respectfully submitted, Ellen Adlington, Recording Secretary        
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