Town Council

March 19, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL REGULAR MEETING

MARCH 19, 2014

TOWN COUNCIL CHAMBERS

PRESENT:  Council Chair Gary Levy, Council Vice Chair Dale Pike, Councilor Phil Nazzaro, Councilor Toni Weinstein, Councilor Ed Carmichael

EXCUSED:  Councilor Larry Pickering; Councilor Dan Wright joined the meeting by speaker phone, but left the meeting at 7:24 p.m.
ALSO PRESENT:  Town Administrator Steve Fournier

AGENDA
Council Chair Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.  He noted there would be a change in the agenda, as former Councilor Bentley was expected to arrive at about 7:30 p.m.
PROCLAMATION FOR CELEBRATING 102 YEARS OF GIRL SCOUTING

Council Chair Levy read the proclamation in full and designated the week of March 9 – March 15, 2014 as Girl Scout Week in Newmarket.
ELECTION OF THE CHAIR AND VICE CHAIR

Councilor Carmichael nominated Councilor Levy as Chair.  Councilor Pike seconded.  There were no other nominations.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 6 – 0.

Councilor Carmichael nominated Councilor Pike as Vice Chair.  Council Chair Levy seconded.

Councilor Weinstein nominated Councilor Nazzaro as Vice Chair.  Council Chair Levy seconded.

Town Administrator Fournier polled the Council.  Voting in favor of Councilor Pike: Councilor Carmichael, Councilor Pike, Councilor Wright and Council Chair Levy; voting in favor of Councilor Nazzaro: Councilor Weinstein and Councilor Nazzaro.  Councilor Pike was named Vice Chair by a 4 – 2 vote.  

PUBLIC FORUM

Karen Polzinetti of Stonewall Way congratulated the newly elected Councilors and thanked all for their time spent in support of the Town of Newmarket.   She expressed concerns that the effort to seek a long-term solution for the school facility was not achieved and had left the town more divided. She and others were concerned that this created the perception that Newmarket did not care about education and she was concerned about the effect on students.  She said that this was not just a School issue, but a community issue which required collaboration of the Council, Budget Committee, School Board and School Administration to find a long-term solution.  She said she understood the concerns with the proposed new building which was defeated, but the problem still remained. She called upon the Council along with other elected officials to lead the public at large and work together to find a viable solution that the community would support. 
Randy Schroeder of Maplecrest had contacted the New Hampshire Listens program offered through UNH.  The program offered trained facilitators to help with community discussions, which he felt would help in uniting Newmarket to achieve solutions together. A small group of between 4 – 6 people would first meet with the facilitators to air the issues, and from there the process would grow to include more members of the community. Facilitators from NH Listens were available to meet on March 28th, and he was seeking the names of 3 people who would be good for the process and willing to participate in the initial discussion.  He asked that the names  and reasons for inclusion be submitted by midnight on Friday, March 21st.  His intent was to choose 6 people with a range of opinions on the school facility issue to participate in the initial discussion, and then step away and let the process continue.  Those wanting to know more about the program could visit NHListens.org.  Mr. Schroeder said that he could be reached at GREPREP@ Comcast.net or at (603) 862-3687. He would send his contact information to the Town Administrator.  Mr. Schroeder said that he would ensure that the same information was presented to the School Board.  He emphasized the importance of starting conversations as soon as possible and felt NH Listens would provide help with the process. Although he would choose the initial group in consultation with others, he would step aside to ensure that the process became more transparent as it continued.  Councilor Weinstein spoke in support of the program and stated that it could help with other issues that the community faced. 
As there was no further public comment, Council Chair Levy closed the Public Forum at 7:22 p.m.

TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

Council Vice Chair Pike moved to approve the minutes of the March 5, 2014 meeting.  Councilor Carmichael seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed 4 – 0 -2, with Councilors Nazzaro and Weinstein abstaining as they had not been at the meeting.

(Councilor Wright left the meeting.)

REPORT OF THE TOWN ADMINISTRATOR

Town Administrator Fournier welcomed Councilor Weinstein and stated that he was working with her in orientation sessions on Town Ordinances, policies and the Right to Know Law along with a tour of facilities.  He invited any other Councilors to join.  In the past the Town Attorney had met with the Council to go over the Right to Know law, but Town Administrator Fournier thought that this should be open to all boards.  He thanked the election workers and Town Council for processing the ballots efficiently, stating that there had been a record turnout for a local election.  48% of those registered voted, and, because of the number of Warrant Articles, 15,916 votes had to be counted.  He stated that he would be looking for a second ballot box in the FY2016 budget for the presidential election, and suggested that when large turnouts were expected, election officials consider holding the vote at the high school.  

Vision Appraisal had begun the statistical revaluation and would begin phase 1, analyzing recent sales against market factors, the following week.   They would measure the exterior of the buildings and do interior inspections.  Once phase 1 was complete, Vision Appraisal would set values, conduct a field review and prepare information for hearings for residents.  He would be holding an information session for the Council and residents.  As all the recommended Charter amendments had passed, he would be asking that the Administrative Code be removed from the table so that it could be updated to conform to the Charter.  As the Town Treasurer would be an appointed position as of July 1st, the elected Treasurer would be appointed after that date. In the future he would be inviting the Town Attorney to meet with the Council to explain any changes in operations that the new Charter would bring.  Because there was confusion between the Town Office and Town Clerk/Tax Collector hours of operation, a new schedule for Town Offices would be tried from Memorial Day to Labor Day.  Currently, Town Offices are open from 7:00 a.m. to 3:30 p.m. Monday through Friday, while the Town Clerk stays open until 7:00 p.m. on Wednesdays and is closed on Fridays.  For the coming summer, the Town Offices will be open from 7:00 a.m. to 4:15 p.m. Monday through Thursday and from 7:00 a.m. to noon on Fridays.  This will only affect town employees who work in the Town offices.  Those who anticipate having to work longer hours on Friday will have their schedules adjusted during the week.  
QUESTIONS AND DISCUSSION:  Councilor Weinstein asked if the long lines on Election Day were because of the turn-out or the length of the ballot. Town Administrator Fournier said it was a combination of the turnout for the Bond issue, the time it took to read 18 Charter Amendments and holding the election at Town Hall.  Council Vice Chair said he read in the IT report that voters were checked against the NH Voter Data base, and asked if a person registering to vote at the polls would be checked  against other towns’ lists of voters.  Town Administrator Fournier said that was correct and the data base had come about with the 2002 Help America Vote Act.  To Councilor Carmichael’s question, he said that salaried employees typically work from 8:00 to 4:30, but hours may be adjusted if a person has a meeting.  Councilor Nazzaro questioned the DPW report that showed there were 6 more snow events and 12 more inches of snow in 2014 compared to 2013.However the blizzard of February, 2013 had dumped 28 inches of snow.  
Council Chair Levy, referring to the information on the statistical update, asked what had happened with the Committee that was set up to look at Town property, and asked if this could be put on the agenda to start getting a plan in place. Town Administrator Fournier said that be Council rules, there would only be action by Ordinance or Resolution, but discussion could be held at a separate workshop.  The rules also stated that there would not be back and forth discussion during Public Forums.  He suggested that they review the rules in the future to decide if the Council wanted to amend some portions.  Council Chair Levy thought it would be helpful to find out definite information about the properties to identify areas for focus.  Town Administrator Fournier said he could put information in his report.  They had gone out to bid for a real estate firm to put the Bass Street condo on the market, but had only one proposal, so they would try again.  Councilor Nazzaro pointed out that it would be important to appoint a Chairman of the sub-committee as the previous committee had not met as no one was in charge.  
Town Administrator Fournier said that only the 4 – 6  people working in Town Hall offices on Fridays would be affected by the summer hours, but he would be reviewing DPW scheduling at a later date.  He said that ultimately, he would like to have the Town offices open the same hours as the Town Clerk, but he didn’t have the coverage at this point.  Councilor Nazzaro pointed out that the previous Council had voted to make the sale of town property a priority, and he felt the current Council should vote on whether it wanted the Town Administrator and staff to spend time working on this.  The original members of the sub-committee were Councilors Pickering, Bentley and Nazzaro.  In addition to the Town Administrator and Planner being involved in the process, the Conservation Commission and someone with a history of the parcels would be needed.  Town Administrator Fournier suggested that re-starting the sub-committee could be done at the next meeting when appointments to committees would be on the agenda.  
Council Chair Levy asked about page 15 of the packet, which showed that the budget percentage expended in many categories was up over the previous year.  Town Administrator Fournier said that overall, the bottom line of the budget was on target for the year with approximately 67% expended, although Public Works was well over budget at 105%.  Council Chair Levy said it would be helpful to have a dollar figure for the previous year on the chart in addition to a percentage for better comparison, and Town Administrator Fournier said that could be added.  Councilor Nazzaro said he would like to see the amount expended against the amount they planned to expend at any time during the fiscal year.  He recognized that the budget did not have an even burn rate, but thought it would be helpful to see where they stood in terms of monthly projections.  Town Administrator Fournier said they did not have a monthly burn rate, but did have past history, and knew, for example, that the largest amount of the cemetery budget would be spent in May and the recreation budget burned a lot through the end of August. He said he usually cited a reason if a budget was over at a particular time.  Department Heads did not work from monthly budgets because of project schedules and the time frame required to receive bids on proposals.  He added that he understood that this was common practice in the business world, but it was not in municipal budgeting.  
Council Chair Levy next referred to page 17 of the packet on gas and diesel expenses for DPW, and said he found some disparities in the calculations.  He had taken the 2013 average per gallon cost, multiplied it by the gallons used and come up with a different figure.  Town Administrator Fournier said that the total amount spent did not use the annual average price per gallon as prices would change at least monthly and the amount spent was based on actual prices.  To Council Chair Levy’s next question, he said that contracted services for snow plowing was up because of the number of times snow had to be trucked from the downtown. Town Administrator Fournier said he was not allowed to transfer funds between departments to cover expenses, but when all expenses were figured he would come to the Council with a Resolution to make the necessary transfers.  He said that at this time there could be an overage in a department as long as the bottom line of the budget was not over expended. He explained that cash was not given to departments, but rather allocations were made.  To Council Chair Levy’s question about higher figures for DPW equipment and vehicle maintenance, he said that with the amount of snow, there had been plow and blade replacements as well as major repairs to the sidewalk plow.  
Council Chair Levy noted that the Tax Collector’s report showed that uncollected funds had gone from $81,000 in 2011 to 2014 lien to $175,000 in 2012 to 2015 lien.  Town Administrator Fournier said he would check on the figures.  Councilor Carmichael asked about phone calls to set up appraisal appointments, and Town Administrator Fournier said that new sales would receive calls.  If contact could not be made the appraiser would set a value and the owner would have the right to appeal.  However, by state law if the appraiser was not allowed into the property, the owner would waive the right to an appeal.  Within the following week, the appraisers would begin contacting owners of properties that had sold within the last 5 years.  
PRESENTATION TO FORMER TOWN COUNCILOR JOHN BENTLEY

Council Chair Levy read a short statement thanking former Councilor Bentley for his service and dedication to the Town of Newmarket, and presented him with a plaque.  Mr. Bentley individually thanked the Councilors. 
COMMITTEE REPORTS

Council Chair Levy said that there was no definite date for the next EDC meeting.  There were no other reports.

OLD BUSINESS

Resolution #2013/2014-53 Sidewalk Agreement with State of NH Widening Route 108

Councilor Nazzaro moved to accept Resolution #2013/2014-53 Sidewalk Agreement with State of NH Widening Route 108. Councilor Carmichael seconded.

DISCUSSION: Town Administrator Fournier gave an overview of the project.  He said that although the State would build the sidewalks along Route 108, it would not maintain and plow them, so the Town had to sign an agreement to provide this service within Newmarket. He said this would not add much time for DPW as the sidewalks were a continuation of existing ones.  The new sidewalks would extend on both sides of the road from Bay Road to Stagecoach Road in Durham going northbound and from the Newmarket line to the Laundromat going southbound.  DPW Director Malasky said this would add a little time to sidewalk plowing, but it would be good to have sidewalks in this populated area.  As far as inconvenience, Town Administrator Fournier said this would be a large project as part of the widening of 108.  As this was a State project, it would be responsible for traffic flow, rather than the Town.  The Town would only be responsible for replacing the utilities underneath the roadway.  Mr. Malasky said the water and sewer projects would be going out to bid during the summer, and would be done before State roadwork began.  The State planned to complete the middle section of the road and sidewalk by fall, and then complete the 2 ends the following summer.  Town Administrator Fournier said there would be many project meetings with the State and the communities involved.  Councilor Carmichael asked if people in the area were being notified about the sidewalks, and Mr. Malasky said that the State had met with property owners.  The sidewalks would be built within the State’s right of way.  Councilor Nazzaro was concerned about any impact to the Corporeal White Memorial, as he felt the bricks and the plaque were close to the State’s right of way.  Mr. Malasky said the only plans he had seen were to realign the curbing, not move anything further back.  
Town Administrator Fournier polled the Council.  Motion passed unanimously, 5 – 0.

Resolution #2013/2014-54 Purchase of a 2013 John Deere Loader Backhoe for Public Works

Councilor Weinstein moved to accept Resolution #2013/2014-54 Purchase of a John Deere Loader Backhoe for Public Works.  Council Vice Chair Pike seconded.

DISCUSSION:  DPW Director Malasky said that the purchase had been anticipated in the CIP.  The current backhoe had nearly 6,000 hours, was about 10 years old and would be very pricey to refurbish.  It met the specs for a vehicle with 6,000 hours, which was the equivalent of 180,000 miles. The vehicle was used every day, especially in the summer, and the attachments from the old vehicle would be used on the new backhoe.  They had received the State bid price from Nortrax minus the trade-in of $25,000, for a quote of $93,500.  The vehicle would be delivered in 45-60 days.  Council Vice Chair Pike had noticed that the current vehicle had a $17,000 repair in the past year.  Mr. Malasky said the transmission was rebuilt which, before the vehicle was dismantled, they expected to cost $6,000.  He said he had deferred some repairs during the present year hoping that they could purchase a new backhoe, but basically the vehicle had been down more than in service. 
Councilor Carmichael pointed out that the State bid price of $122,000 minus the trade-in of $25,000 would be $97,000 rather than $93,500. Town Administrator Fournier said that if they were provided a quote of $93,500, then they would have to go with that price and not amend the Resolution. Mr. Malasky will confirm the figure with Nortrax.  Although the quote was dated October 28, 2013, Mr. Malasky confirmed that the figure was still good, and Councilor Nazzaro said the amount was in line with the CIP plan for replacing the vehicle.  Councilor Weinstein said it looked like the submitted repair schedule was out of date as it was signed in 2012. Town Administrator Fournier said that the figures included up-to-date repairs, so it was the correct plan, but that Mr. Malasky needed to change the date of his signature.  Councilor Nazzaro said that Mr. Malasky had a more up to date plan which had been submitted to the CIP Committee.  Council Chair Levy quoted the Resolution as saying there was $610,509 in the Capital Reserve Fund, but later on the current figure was given as $587,484.  Mr. Malasky said the difference was the purchase of the blower, and Council Chair Levy asked if the number should be changed in the Resolution. Town Administrator Fournier said the purpose of including the Capital Reserve figure in the Resolution was to show that there were sufficient funds available for the purchase.  He said the Resolution could be amended, but the figure was correct when the Resolution was submitted.  
Council Chair Levy had looked up the current vehicle on line, and found that the normal number of hours for a well-maintained vehicle was 9,900, and he questioned the reason why this vehicle needed to be replaced at about 5,588 hours.  Mr. Malasky said that municipalities would drive the vehicle n on the road, while contractors would trailer a backhoe to a site.  He added that it was not so much the hours on the engine, but the wear and tear on all the components.  He also said that contractors were not able to get the discounted price that municipalities could.  Council Chair Levy said he thought the number of hours showed a significant difference.  He said the estimate for a complete overhaul of the backhoe was stated at $69,000, and asked if there was a number in between that could make the vehicle serviceable.  Mr. Malasky said that the $69,000 would be necessary to make the vehicle safe and bring it back in specs, but they would still have many original parts.  Town Administrator Fournier said that the vehicle in service to a municipality might show fewer hours, but would have more mileage than one a contractor trailered into a site.  Council Vice Chair Pike said it seemed to him that driving a backhoe around would be easier hours than the concentrated use that a contractor would put on the vehicle after trailering it to a site. However, since the State bid price was lower than what a contractor could get it tipped the equation and he felt they should agree to the quote.  Town Administrator Fournier said they did not need to change the figure in the Resolution as it agreed with the quote.
Town Administrator Fournier polled the Council.  Motion passed unanimously, 5 – 0.

Item Laid on the Table: Resolution #2013/2014-01 Adoption of the Administrative Code

Councilor Nazzaro moved to remove Resolution #2013/2014-01 Adoption of the Administrative Code from the table.  Council Vice Chair Pike seconded.  This would enable Town Administrator Fournier to withdraw the Code and revise it in line with approved Charter amendments. Town Administrator Fournier polled the Council.  Motion passed unanimously, 5 – 0.
NEW BUSINESS
Town Council to Consider Nominations, Appointments and Elections

Councilor Nazzaro moved to appoint Edward Pelczar to the Cemetery Trustee Committee with a term to expire in March, 2017.  Council Vice Chair Pike seconded.  Town Administrator Fournier polled the Council. Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint Andrea Frey to the Conservation Commission with a term to expire in March, 2017.  Councilor Weinstein seconded. Town Administrator Fournier polled the Council. Motion carried unanimously, 5 – 0.

Council Vice Chair Pike said that Newmarket was fortunate to have so many qualified volunteers for Committees and he commended them for offering their services.
Councilor Nazzaro moved to appoint Eric Wigode to the Conservation Commission with a term to expire in March 2017.  Councilor Carmichael seconded.  Town Administrator Fournier polled the Council. Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint Robert Gazda as an alternate to the Conservation Commission with a term to expire in March, 2017.  Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint Mary Mahoney to the Trustees of the Library, term to expire in March, 2017.  Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.
Councilor Nazzaro moved to appoint Lisa Zhe to the Trustees of the Library, with a term to expire in March, 2017. Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint Patrick Marsh to the Veterans Memorial Trust, term to expire in March, 2017.  Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint John Carmichael to the Veterans Memorial Trust, term to expire in March, 2017.  Councilor Weinstein seconded. Town Administrator Fournier polled the Council. Motion carried unanimously, 5 – 0.

Councilor Nazzaro moved to appoint Robert Daigle to the Zoning Board of Adjustment, term to expire March, 2017.  Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.
Councilor Nazzaro moved to appoint Richard Shelton as alternate to the Zoning Board of Adjustment, term to expire in March, 2015.  Councilor Weinstein seconded.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 5 – 0.

Closing Comments

Council appointments to Committees will be on the next agenda. Council Chair Levy will reach out to Councilors to get input on the appointments.  Councilor Weinstein said she was excited to be there and looked forward to serving the Town.  Council Chair Levy said that Norm Pleadwell was recovering in the VA Hospital in West Roxbury, MA, and their prayers were with him. 
In regard to some of the comments made during Public Forum, Council Chair Levy said that he had begun discussions with the then Chair of the School Board the previous year, but then she had to resign from the Board for personal reasons, and after that things became very busy. He said he intended to reach out this year to the current Chair again.  He had forwarded an email he had received about voting to the Town Administrator, who will send it to the Council members.  He said the email expressed concerns about people wearing items promoting a certain candidate or position within the polling area.  He felt the Town could take a position on this.  Town Administrator Fournier said this had 2 parts:  a safe zone could be established by the Council within which promotional items would not be allowed, and the Town Moderator would enforce the rules. Councilor Nazzaro said that in addition to the Chairs of the Council and School Board meeting, he would like to see all the members along with those of the Planning Board and Budget Committee get together to look at the issues facing Newmarket and present a cohesive outlook and unified vision for the community.  Town Administrator Fournier said he and the Superintendent of School spoke often.  
ADJOURNMENT

Council Vice Chair Pike moved to adjourn and Councilor Nazzaro seconded.  Motion passed unanimously, and the meeting adjourned at 8:35 p.m.

Respectfully submitted, Ellen Adlington, Recording Secretary 
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