Town Council Regular Meeting

January 8, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL

JANUARY 8, 2014

PRESENT: Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Dan Wright, Councilor Phil Nazzaro, Councilor Larry Pickering, Councilor Dale Pike, Councilor Ed Carmichael

Town Administrator Steve Fournier

Council Chairman Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.
PUBLIC FORUM
Leo Filion of 23 Lafayette Street stated he was speaking for himself and not as a representative of the Charter Commission.  He stated that the Commission had discussed possible reasons for rapid turn-over of Council members, and had attempted to contact former and present Councilors for their feedback. One of the reasons cited was the amount of time required to work on a wide range of issues.  The Commission discussed reducing the number of issues the Council had to cover by creating either a Water and a Sewer Commission under the recently enacted Senate Bill 11 or a Water and a Sewer Village District under RSA52.  RSA52 stated that a Board of Selectmen could establish a Village District and did not list a Town Council, but the Commission included a section in the amended Charter to establish a Village District.  Town Attorney Ratigan thought it possible that the Attorney General and Secretary of State would not approve the section, but they had.  Mr. Filion said he had studied both methods of establishing Water and Sewer Districts and still had many unanswered questions.  He requested that the Council place on its next agenda a discussion about preparing a Warrant Article that would give it the authority to establish a Water and a Sewer District under Senate Bill 11 or Village Districts under RSA52. 
Council Chairman Levy asked if any Councilors had questions for Mr. Filion. Councilor Pike asked if the District or Town would be liable in the case of non-compliance with EPA mandates.  Mr. Filion said that only water and sewer users would vote on items pertaining to the districts, rather than the entire community.  Town Administrator Fournier said that according to the law, the Town would have no authority over or liability for a Village District as it had its own government in the form of Commissioners.  Conversely, with a Water and Sewer District, the Town would have liability. A Village District would carry its own insurance and have its own Finance Department, although it could contract with the town for services.  Mr. Filion said the amended Charter would allow Village Districts, but not Senate Bill 11, which would allow the Water and Sewer Districts to be a part of the Town’s budget and subject to review by the Budget Committee.  He said he would like to see something on the Town Warrant as Town Meeting must approve creating Water and Sewer Districts under SB11. 
Councilor Nazzaro asked what the legal differences were between RSA52, which would allow the Council to establish Water and Sewer Districts, and SB11, which would require a Town Meeting vote; and Vice Chairman Bentley asked about liability. Town Administrator Fournier said that under a Village District only rate payers would vote and it would assume liability, rather than the Town.  A Village District would be funded separately from Town taxation in the form of user fees or its own tax structure.  He said that the Village District would have to vote for his continuing as its supervisor and the Town would have to turn over many employees to the District. Mr. Filion suggested that the Council set up an Advisory Board to look into how other Village Districts are funded, but thought that since SB11 had recently been enacted and required a Town Meeting vote, there would not be any other municipalities to research.   
Council Chairman Levy said he felt the Council needed documentation on how the Water and Sewer Department currently operate and who is responsible for making what decisions.  Town Administrator Fournier suggested that the Town Attorney review the ways of setting up Water and Sewer Districts, and said they were running out of time to prepare warrants.  He said that currently, the Council makes the final decisions for water and sewer, but a Town Meeting vote is required for bond issues, creating Capital Reserve Funds and the Town operating budget.  In the case of separate Water and Sewer Districts, the Board of Commissioners would make all the decisions.  Mr. Filion said that the Warrant Article he was suggesting would give the Council authority but not force it to set up districts under SB11. To Councilor Carmichael’s question, Mr. Filion said that the District Commissioners, under SB11, would be responsible for running the new wastewater treatment plant, subject to Town Meeting vote and the Budget Committee.  Councilor Nazzaro said the amended Charter language approved by the Attorney General gave the Council authority to establish a Village District under RSA52.  To Councilor Wright’s question, Mr. Filion said that only water and sewer users would pay for a bond as currently happens.  Town Administrator Fournier said that under a Village District only ratepayers would vote on and be responsible for a bond.
 Council Chairman Levy said he felt they needed a legal opinion, and he felt that 10 days was too short a time to make this decision.  Town Administrator Fournier said the Town Attorney was familiar with the issue from the Charter Commission and he would ask him for a legal review.  Mr. Filion said he could see no harm in having a Warrant Article that gave the Council authority to set up districts under SB11, as it would not force the Council to do this.  Council Chairman Levy said he first would like to know all the ramifications.  Councilor Nazzaro said his interpretation of the Town Attorney’s suggesting a section about creating a Village District not be included in the amended Charter was not that he believed it would not be approved, but because it was unnecessary as authority was given under RSA52.  Councilor Pickering questioned the time restraints on the Town Attorney and Council to prepare a Warrant Article, and Town Administrator Fournier said that although financial Warrant Articles were due the following week, the Council was responsible for non-financial warrants and they had until January 27th to post the Warrant. However, he would have to begin work on this the following day.  
Council Vice Chairman Bentley extended condolences to the families of Michael Fleming and Vincent Jarosz on their losses. Council Chairman Levy closed the Public Forum at 7:27.
APPROVAL OF MINUTES

Council Vice Chairman Bentley moved to approve the minutes of the December 18, 2013 meeting. Councilor Nazzaro seconded. There was no discussion. Town Administrator Fournier polled the Council. Motion passed unanimously, 7 to 0.
REPORT OF THE TOWN ADMINISTRATOR
Town Administrator Fournier said that the Charter Commission had released the final revised Charter, and the changes included defining the role of the Town Administrator, allowing the Council to establish a Village District, mandating the update of the Master Plan and giving the responsibility of changing poll hours to the Council.  The final copy was posted on the Town’s website, and he added that the Council could not take any action on the revised Charter. The amendments would be presented as separate Warrant Articles in March.  
Schedule in preparation for March Town Meeting:  Budget Committee Public Hearing on the Town and School budgets on January 13th at 7:00 p.m. in the Town Hall Auditorium; Petition Warrant Articles due on January 14th; Deliberative Session on Saturday, February 8th, with the School going first and Town at 1:00 p.m.; filing period begins on January 22nd and continues through January 31st in the Town Clerk’s office.  There would be 4 financial Town Warrant Articles for a total of 23 including those of the Charter Commission.  Councilor Nazzaro asked that he be placed on the next agenda to present the Charter amendments.  A red-lined copy of the amendments will be included in the next Council packet.  To Councilor Pickering’s question about his not receiving a questionnaire from the Charter Commission, Councilor Nazzaro said there had been a miscommunication with the person sending the emails and the questionnaire was only sent to former Council members.  Councilor Nazzaro said there was no official viewpoint of the Commission to establish a Village District or that doing so would alleviate time constraints on Councilors or reduce Council turnover.  
COMMITTEE REPORTS

Town Administrator Fournier had recently received the consultant’s report to the EDC.  Council Chairman Levy asked that the report be placed on the Town’s website after the Committee received it and that they meet with the consultant sometime before mid-February.
Town Administrator Fournier had requested that the following 2 Resolutions be taken off the table and voted on before the vote to close the Wastewater Legal Capital Reserve Fund. He said the original Resolutions had been tabled as a number was missing.
Resolution #2013/2014 – 20 Appropriation of $2700 from Wastewater Department Surplus to the Wastewater Legal Capital Reserve Fund

Council Vice Chairman Bentley moved to untable Resolution #2013/2014-20 Appropriation of $2700 from Wastewater Department Surplus to the Wastewater Legal Capital Reserve Fund.  Councilor Carmichael seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 7 – 0.

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-20 Appropriation of $2700 from Wastewater Department Surplus to the Wastewater Legal Capital Reserve Fund.  Councilor Pike seconded.  Discussion:  The word “Surplus”, as used, is synonymous with Fund Balance.  Procedurally, the law states that money must be withdrawn and placed in the account and then withdrawn to pay a legal bill, and then the Fund may be closed with any remaining monies returned to Fund Balance. The Council has the authority to perform all of these actions. Town Administrator Fournier polled the Council.  Motion carried unanimously, 7 -0.
Resolution # 2013/2014 – 21 Withdrawal of $2633.64 from the Wastewater Legal Capital Reserve Fund

Council Vice Chairman Bentley moved to untable Resolution #2013/2014-21 Withdrawal of $2633.64 from the Wastewater Legal Capital Reserve Fund.  Councilor Pickering seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 7 – 0.

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-21 Withdrawal of $2633.64 from the Wastewater Legal Capital Reserve Fund.  Councilor Pike seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 7 – 0.
OLD BUSINESS
Resolution #2013/2014 – 34 Default Budget 

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-34 Default Budget.  Councilor Nazzaro seconded.  Discussion: The $17M that had been transferred from the Wastewater Fund was for the wastewater treatment facility. Councilor Nazzaro noted that the default budget was $42,000 less than the previous year’s operating budget, and Town Administrator Fournier added that it was also higher than the FY2015 budget.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 7 – 0.
Resolution # 2013/2014 – 35 Purchase of 2 Thermal Imaging Cameras for Fire Department
Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-35 Purchase of 2 Thermal Imaging Cameras for Fire Department.  Councilor Nazzaro seconded.
Discussion:  Town Administrator Fournier announced that the Resolution had a clerical error, and the total amount of 2 cameras would be $26,122. He said if the Council wished to purchase 2 cameras they would need to amend the Resolution.  Fire Chief Malasky said that one of the two cameras the Department had was no longer repairable and the other was unreliable.  He said the cameras were used on every call and each truck should have its own camera; Newmarket had 3 trucks and 2 cameras.  He said the new cameras were NFPA compliant and could be updated at a minimal cost. Council Vice Chairman Bentley said he would support the Resolution if amended, as the Capital Reserve Fund had $253,161. Councilor Nazzaro said he would also support the Resolution. However, he felt it would be more beneficial to see not merely the total amount in the Capital Reserve Fund, but to have a copy of the CIP that would show whether or not purchases were planned. Town Administrator Fournier said he would include the appropriate CIP page when purchases are requested. Councilor Pickering agreed with Councilor Nazzaro. Councilor Pike said it seemed as if the Department really had no usable cameras. Chief Malasky said that currently if the one camera doesn’t work then they have none. They actually should have 3 cameras but he would take the less reliable one and put it on the 3rd engine which is used less often.  He said they needed to purchase 2 cameras as the unreliable camera was on its way out. He said the cameras should be replaced every 10 years, and the broken one was 16 years old, while the unreliable one was 9 years old. Councilor Pickering asked who required or mandated that each truck have a camera, and chief Malasky replied that this was an NFPA requirement or rather a recommendation. Councilor Pickering said this was a safety issue and he supported it, but he would feel more comfortable if it was in the CIP. Councilor Nazzaro said the purchase was a line item in the Department’s CIP. Chief Malasky said previously the Capital Reserve was only for apparatus, but a Warrant Article that had passed in March allowed them to purchase equipment. Councilor Wright said he did not feel comfortable having a piece of unreliable equipment even if it was used just as a backup, to which some Councilors expressed agreement.
Council Vice Chairman Bentley moved to amend the amount in the Resolution to $26,122. Councilor Wright seconded. Town Administrator Fournier polled the Council. The motion passed unanimously, 7 – 0. Town Administrator Fournier polled the Council on the original motion. Motion passed unanimously, 7 – 0.
Resolution #2013/2014 – 36 Include a Compensated Absence Expendable Fund Article on the Town Warrant

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 36 Include a Compensated Absence Expendable Fund Article on the Town Warrant. Councilor Wright seconded.

Discussion: Compensated absences included liability for termination benefits, such as unused vacation and sick time, but not pensions. The town’s total liability for all employees was $224,245. The recommendation was to create the fund with an initial amount of $29,500 based on the exact figures for the employees who could retire in the near future, rather than having the funds come from the operating budget. The $29,500 would come from fund balance. Additional monies could be added in the future as needed. Council Chairman Levy said the town had been able to find the money in the past for those retiring and questioned the need for this fund at this point. Town Administrator Fournier stated that the difference was that there were many baby-boomers in the employee population who were at or near retirement age. He said they would not necessarily add money to this fund annually but on a need by need basis after an annual review. Interim Finance Director Angell said this fund would be handled in a similar manner to unreserved fund balance and not funded at 100%. He said he had picked a group of people who could retire rather than basing the amount on a percentage. At this time it would be very difficult to find budget reductions that would cover even a portion of the liability.
Town Administrator Fournier polled the Council. Motion passed 6 – 1, with Council Chairman Levy voting nay.
Resolution #2013/2014 – 37 Include a Storm Water Management Capital Reserve Article on the Town Warrant

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 37 Include a Storm Water Management Capital Reserve Article on the Town Warrant. Council Nazzaro seconded.

Discussion:  Town Administrator Fournier said the $41,113 for this fund was in the FY2015 operating budget approved by the Town Council, but had been withdrawn before going to the Budget Committee as the Fund first had to be created. As Newmarket had been declared an MS 4 town, funds were needed to begin complying with the process and the $41,113 would be used for initial engineering studies. Council Nazzaro asked how much the town could expect to spend long-term, and Town Administrator Fournier said the cost could be in the $250,000-$500,000 range, but he really had no data to know for certain. Council Chairman Levy asked why the Fund was needed rather than putting the amount in the operating budget. Town Administrator Fournier said that monies placed in a Capital Reserve Fund would roll over from year to year and would be like a savings account for a continuing project. Unused funds from the operating budget would go to fund balance at the end of the year and have to be recollected to continue with the project.  Council Chairman Levy asked if storm water management was a component of the EPA’s nonpoint source requirement. Town Administrator Fournier said this was part of but also separate from the EPA’s requirements involving the Great Bay. 
The $41,113 was based on an estimate from an engineering  firm, but the exact amount would not be known until the RFP process was complete.  Councilor Pike asked if it was a fair statement to say that by providing for these larger contingencies separate from the operating budget, they could feel more comfortable budgeting for less surplus in the operating budget, to which Town Administrator Fournier agreed.  Council Nazzaro said it would be easier for him to make a decision if there was a general estimate of what the expenses would total during the life of the project. Town Administrator Fournier said he agreed, but the engineering study would bring them to the point that they could make a more educated guess.  Council Chairman Levy said he would support the Resolution because the EPA required that they do this. However, he said he would feel better about this if they had even a general estimate of the total cost and timeframe for the project. Councilor Wright pointed out that this was new territory, and Town Administrator Fournier said this was true for all of New Hampshire. He added that they had to manage and then treat runoff to reduce pollutants going into the storm drains and from there to the rivers and ocean.  Council Chairman Levy said they were required to prove to the EPA that they were working on controlling nonpoint sources of pollution as a part of the wastewater treatment mandate.  
Town Administrator Fournier polled the Council. Motion passed, 5 – 2, with Councilors Nazzaro and Carmichael voting nay. Town Administrator Fournier said the vote to recommend or not recommend a Warrant Article is included with the Warrant Article.

Resolution #2013/2014 – 38 Include a 300th Anniversary Expendable Trust Fund Article on the Town Warrant
Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 38 Include a 300th Anniversary Expendable Trust Fund Article on the Town Warrant. Council Nazzaro seconded. Newmarket will have its 300th anniversary in 2027, and the Historical Society had recommended that the Council start saving for the events. Town Administrator Fournier polled the Council. Motion passed 5 – 2, with Councilors Wright and Pike voting nay.

Resolution #2013/2014 – 39 Closure of the Wastewater Legal Capital Reserve Fund
Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 39 Closure of the Wastewater Legal Capital Reserve Fund. Council Nazzaro seconded. There was no discussion. Town Administrator Fournier polled the Council. Motion passed unanimously, 7 – 0.

Resolution #2013/2014 – 40 The Sale of 4J Bass Street

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 40 The Sale of 4J Bass Street. Council Nazzaro seconded.

Discussion:  Town Administrator Fournier said the property was a condo which had been tax deeded to the Town.  He said he would be going out for proposals for realtors for costs and fees. The property was assessed for $170,000, which he felt was an accurate figure. He said once the property was marketed and they had an offer, he would go back to the Council for its approval. Councilor Wright asked if they had the authority to use a realtor rather than going to auction. Town Administrator Fournier said the law provided that the legislative body could approve selling a property using the most advantageous method, which in this case he felt would be to use a realtor.  Council Pickering said, as in the future they would be selling more parcels of land, he wanted to ensure there would not be steering all the business in one direction. Town Administrator Fournier said that this was a one-time deal, and it was possible that it might be more advantageous to go to auction with some of the other parcels. Council Chairman Levy felt that when they decided what they would sell it might be beneficial to bundle parcels in one RFP. 
Town Administrator Fournier polled the Council. Motion passed unanimously, 7 – 0.

Resolution #2013/2014 – 41 Bond for $1.0 5M to Install 16 Inch Water Main on Route 108 on the Town Warrant

 Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 41 Bond for$ 1.0 5M to Install 16 Inch Water Main on Route 108 on the Town Warrant. Council Nazzaro seconded.

Discussion:  Water/Wastewater Superintendent Greig explained that the article and bond would be to replace the 10 inch water main from the carwash to the water tower. The water main dated from about 1897. This project was reviewed as part of all water projects in the CIP process in 2010 and was one of 6 water goals of the then Council as a 16” main would increase water flow to Main St. Also the project would correct hazards to employees, as the tank was a subterranean vault.  This project was on the Town Warrant 2 years previously, but felt slightly short of the 2/3 requirement for approval. The town qualified for a 20 year, low interest loan at 2.72% through the SRF program, but there would be no loan forgiveness at this point. Council Vice Chairman Bentley said they had been told that currently there was not enough water to fight a large fire on Main Street, which Mr. Greig said was true, especially for the Mills. This project would complete the 16” line from the tower to the bridge.  A future project would start on the other side of the bridge and replace the main to Simon’s Lane with 8” pipe.  Town Administrator Fournier said they already had money set aside for the North Main Street project.  Council Pickering asked if an 8 inch main would be large enough for anyone wanting to develop in the area. Mr. Greig said an 8 inch main was proposed in the 2010 report. 
To Council and Nazzaro’s question, Mr. Greig said that when the ratepayers had to begin paying for this bond, he expected that the water meters would be paid for, and therefore, did not expect this bond to increase water rates. Council Nazzaro then asked what the reduction would be in the water rates if this warrant article did not pass and the water meters were paid for. Mr. Greig replied that in 2016 when the debt was retired, the current rate of $4.25 per 100 ft. would be reduced by about $.30. He added that they had not increased water rates since 2011, but had not done a rate survey since 2008 – 2009. However, he did not anticipate the water rates would increase, but sewer rates would. Council Nazzaro asked what the repercussions would be if this article did not pass. Mr. Greig said the pipes were over 100 years old and the standard was 50 years under engineering guidelines. Town Administrator Fournier said they would try to do this project around the same time as the state bike project was being done. He added that they could not officially coordinate this project with the bike project because they did not want to have to pay the Davis – Bacon fees for the federal funds they were getting.
Town Administrator Fournier polled the Council. Motion passed 5 – 2, with Councilors Pickering and Carmichael voting nay. Councilor Pickering said he based his vote on the town meeting vote 2 years previously.
Resolution #2013/2014 – 42 Amendment to Engineering Contract Pedestrian Sky Bridge

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014 – 42 Amendment to Engineering Contract Pedestrian Sky Bridge. Council Nazzaro seconded.

Discussion:  Town Administrator Fournier said that the Council had a presentation on the bridge in September, and this amendment would be to look at other pedestrian improvements that could be done in the area. Of the total additional amount of $36,000, $29,244 would come from the state, with the remainder being equally divided between the town and Newmarket Mills, LLC at $3,655.60 each. He said that although the amount was within his authority limits, the Council would have to vote to amend and extend the scope of the project. Town Planner Diane Hardy said that at the September meeting they had discussed the$ 1.1 million cost of the bridge compared to the funding of $630,000 that they had. Because of the shortfall, there was a suggestion that they look at alternatives to address the safety concerns. The state was providing nearly $30,000 in federal funds, and she hoped that they could identify less costly ways of solving the problems.  She said that Scott Bourcler from Dubois King and Mark Ambrosi, Transportation Planner with the Strafford County Regional Planning Commission were both present to answer any questions. Mr. Bourcler had prepared the revision to the engineering contract for Dubois King, and Mr. Ambrosi would assist with gathering data. Ms. Hardy had given the Council a budget for the project with changes due to the amendment.
Town Administrator Fournier said that it had been determined that there were safety concerns in the area and there had been much discussion about whether the Sky Bridge would be the best solution. He said this engineering study would point out other ways to solve the problem. The state had indicated it would help with funding for alternative solutions. Ms. Hardy said the original cost estimate for the bridge was $1.1 million, and Council Chairman Levy said he thought the original cost was going to be around $800,000. Mr. Bourcler went over the original plans that had been presented, and the elimination of several factors that had brought the cost down to about $800,000.  To Council Chairman Levy’s question, he said the original engineering study cost was $50,000 for the $1.1M bridge and the lower cost alternative. Council Chairman Levy said that now the town was being asked to provide another $3600, which was not a lot, but there would be a total cost of nearly $37,000 for additional data. He said this seemed excessive and asked why it would be so expensive. Mr. Bourcler said the original studies looked at different data, such as building codes, etc. For the proposed study they would have to collect data, such as vehicular traffic and pedestrian flow from Elm Street to Central Street to determine appropriate solutions. Normally this type of study would require 8 hours, but because of the demographics in Newmarket they would collect data during the week and on Saturday and Sunday for 15 hours each day.
Council Chairman Levy felt that this was a new study not predicated on previous studies and for that reason they should get another quote. Ms. Hardy said that this study was being driven largely by the Department of Transportation. They had reviewed the preliminary study, and had said, as they were also concerned about the cost, that another study should be done to look for alternatives. She added that this was a requirement of the program. Council Chairman Levy said they were basically changing the scope of work and being asked to have a new study done by the same firm without asking for proposals. Town Administrator Fournier said that if they went out to bid, they would be creating a new project and would lose the current funds, and this was an amendment to continue on with the project.  He said those were the state and federal regulations they had to follow.  Council Chairman Levy said that it sounded as if they found a lower bid, the state would not approve it. Town Administrator Fournier clarified that the state and federal government was now saying  that they were amending the current project, and since there was an engineer of record they had to stay with the engineering firm for this portion of the program. This was communicated verbally, rather than in writing. Ms. Hardy added that the Transportation Enhancement Program was going out of business on February 28th and there would not be time to create a new project. Mr. Ambrosi said this study had to be completed by February 28, or, from his understanding, the town could be responsible to reimburse state and federal funds that had been expended. He added that DOT recommended they amend this project as would be no time to create a new one.
Council Vice Chairman Bentley asked if Dubois King would actually talk to people or merely view them. Mr. Bourcler said that one person from his firm and one person from Strafford Regional Planning would observe and collect data for 3 days and present a questionnaire, based on the data, and speak with pedestrians for 15 hours on the 4th day. Based on the data collected, they would be able to recommend whether the bridge would solve the problem or if there were alternatives. Council Vice Chairman Bentley said he had heard many comments that the town was spending money to solve a problem for the Mills, and he would be glad to have data that showed that other pedestrians crossed Route 108.  Mr. Bourcler said this was a community problem, or otherwise the federal government would not have approved the project. Council Nazzaro asked what other alternatives they would study, and Mr. Bourcler said they would also look at crosswalks, line of sight, sight distance, creating a center island, etc. all part of traffic calming. Councilor Nazzaro said that Newmarket faced many issues, and although he understood the safety issues, he felt this was a like- to- have, rather than a need –to- have project.  He felt the whole project was a sunk cost, and that they should not spend more money to determine if another crosswalk was needed.  
Councilor Wright said this seemed like reverse engineering, and Mr. Bourcler said it was, but when the project began, DOT did not have an LPA manual. Now the federal government required that they look at all the alternatives, which was why this was an amendment an expansion of the project. The study would look at pedestrian traffic flow and its interaction with vehicular traffic. Councilor Pickering asked for some history on the project, and if it had been proposed by the developer of the Mills or another entity. Ms. Hardy said that when the Mills were being developed the owner had gone through the Zoning Board process, and many people have come forward with concerns about pedestrian safety .The Planning Board Chairman had suggested that they try to seek funding for a pedestrian skywalk. Ms. Hardy had worked with Strafford Regional Planning Commission, in collaboration with the developer to prepare the proposal for Traffic Enhancement Program funds 5 years earlier.  They were successful in getting this grant and other monies for the project. Unfortunately, the cost had come in much higher than they expected.  She said they were trying to make this work, and this study was a last-ditch effort to solve a community safety issue. She felt the study was worthwhile, and the money would be well spent.
Councilor Pike questioned the statement that the town might have to return money to the state. Mr. Bourcler said that a study on having a pedestrian skywalk had been prepared, but DOT would not accept the study as it no longer met its LPA requirements of looking at all the alternatives.  Once this new study was completed, and if the Council and town did not agree to go forward with the project, then there would be no funds to return.  Since at this time DOT had not been given a study that it could accept, it would feel as if its money was not well spent and should be returned.  Councilor Pike said it seemed the lowest cost to the town would be to do the study. Council Chairman Levy said he did not believe that they would have to return money because they had submitted a study.  The Council had discussed looking for alternatives in September to reduce costs. Council Chairman Levy said with this, they would have spent almost $100,000 on studies, and he felt they should have other quotes because this was an excessive amount of money. Ms. Hardy said they were not required by the Department of Transportation to get other quotes. Councilor Nazzaro pointed out that even though the town’s share was $3600, $29,000 was coming from other people’s money. He said he would like to see in writing that they would not receive promised funds if they did not do the study.  Ms. Hardy said the language in the LPA manual referred to a town’s making good faith efforts toward a project, and if so, the community would not be penalized. She said that no one had said in no- uncertain terms that the town would have to pay the money back.  She added that if the study was not done, the town could send its draft report to DOT, but it could be rejected. Councilor Nazzaro said he agreed with Councilor Pike that the lowest cost to Newmarket could be to do the study but he could not base his decision on the word “could”.  Town Administrator Fournier and Ms. Hardy said they did not know for sure if they would be required to return money or what that amount could be. Town Administrator Fournier said the Council could table the Resolution if it wished until there was more definite information.  Councilor Wright said that Newmarket would be spending $3,600 for a $36,000 study which would tell them what they should do to make pedestrian crossing safer.  Implementing the recommended alternatives would be paid from the original $100,000 for the bridge.  Council Chairman Levy said he would support the Resolution and was putting Newmarket above his personal beliefs.  He still was bothered that the study had not gone out to bid and felt the cost was excessive, but the study would give alternatives that would be paid for through the original grant money. He asked that if the town was again in this position, that it seek proposals.  
Town Administrator Fournier polled the Council. Motion passed 4 – 3, with Councilor Pickering, Councilor Nazzaro and Council Vice Chairman Bentley voting nay.
NEW BUSINESS

Ordinances and Resolutions in the 1st Reading

Resolution #2013/2014 – 43 Withdraw $24,000 for a New Snow Blower for Trackless MT6 Tractor (Sidewalk Plow) (TA Requests to Suspend Rules)
Council Chairman Levy read the Resolution in full. He asked for a motion to discuss the Resolution or suspend the rules.
Councilor Pike so moved.  Councilor Nazzaro seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 7 – 0.

Discussion:  Town Administrator Fournier said that the old snow blower attachment for the new trackless tractor used for sidewalks had to be replaced.  When the trackless was purchased, it was assumed that the blower would last at least another season, but it was no longer working.  Mr. Malasky noted that a new blower had more power and would move more snow than the old one, and he expected that he could have a new one in a few weeks. The old plow and sander attachments were still working.  Councilor Carmichael questioned the trade-in value of $1,000 each for 2 old blowers. Mr. Malasky said that the old blowers were not compatible with the new one and the parts could not be used. Councilor Wright asked about a preventative maintenance program, and Mr. Malasky said that equipment was looked at every summer, but the new blower would have fewer moving parts than the old one.  
Town Administrator Fournier polled the Council on the Resolution.  Motion passed unanimously, 7 – 0.
Resolution #2013/2014 – 44 Accepting NH Department of Safety E 911 Map Set and Associated Data: Council Chairman Levy read the Resolution in full. Town Administrator Fournier gave an example of concerns to be corrected as changing Elm Court to Elm Street.
Resolution #2013/2014 – 45 Accepting Harvest Way as a Town Street: Council Chairman Levy read the Resolution in full.
Resolution #2013/2014 – 46 Purchase of a 2010 Chevrolet Silverado for $18,900 for the Water/Sewer Department (TA Requests to Suspend Rules)
Council Vice Chairman Bentley read the Resolution in full and moved to suspend the rules. .  Councilor Nazzaro seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 7 – 0.

Council Vice Chairman Bentley moved to adopt Resolution #2013/2014-46 Purchase of a 2010 Chevrolet Silverado for $18,900 for the Water/Sewer Department.  Councilor Pike seconded.

Discussion: To Councilor Pickering’s question, Mr. Greig said that Auto Excellence had looked at the vehicle and said it was in great shape.  Councilor Carmichael questioned the 100,000 miles on the vehicle, and Mr. Greig said they were mostly highway miles. Mr. Greig had requested a new truck with a box and plow the previous January.  The truck would have been $23,500, the box $6,500 and the plow $5,000. The Council had requested that Mr. Greig look for a used vehicle.  The proposed vehicle had a box, but not a plow.  Work on the old truck had been done so it would pass inspection, but the vehicle had undergone $6,500 in repairs in the past year.  Council Chairman Levy also expressed concern with the mileage on the proposed vehicle.  He asked if the box on the old truck would fit a new one or if Mr. Greig could look for a used box.  Mr. Greig said that the old box would not fit a new truck, and while he could look for a used box, it was unlikely that he would find one as they were seldom traded in separately.  Mr. Greig said if they purchased the used truck, he would have to go out to bid for a plow.  Councilor Pike said for the difference in cost he would prefer to have a new vehicle as he felt the used one would have to be replaced fairly soon, and Mr. Greig said that if Auto Excellence had not thought the truck was in such good shape, he would have not recommended it.  Councilor Nazzaro also expressed concerns with the useful life of the used truck as it could increase the amount of expenditure over the long run. 

Councilor Nazzaro said he thought that when there was a recommendation to purchase a vehicle, there would be a list of all vehicles with details included in the packet, rather than information for the particular department.  Both Town Administrator Fournier and Council Vice Chairman Bentley had thought the information included would be only for the department requesting a purchase. Councilor Nazzaro pointed out that they would be replacing a truck with 67,000 miles with one that had 100,000 miles for a cost difference of about $10,000.  Mr. Greig said there was a difference in the way each vehicle had been used.  He said they try to take good care of their vehicles and wash them every week, but they are constantly exposed to rust, and are worked hard. The Council continued discussion about concerns with the high mileage on the used vehicle and preventative maintenance. Council Vice Chairman Bentley said he appreciated that Mr. Greig had done what he was asked, and hoped that the Council was not sending mixed messages.  To Councilor’s point about preventative maintenance, Town Administrator Fournier said there was a difference between the way government and private vehicles were used, and he was contacting other fleet managers to find out how they decide when it is no longer worthwhile putting money into repairs.   Council Chairman Levy reiterated Council Vice Chairman Bentley’s comment about mixed messages and said he did not have an issue with the affect of salt exposure.  He said the reason he had not supported the previous year’s request for a new truck was because of the cost of the box and plow. He said he would feel more comfortable with their buying a new, basic truck and looking for a used box and plow. Mr. Greig said the old vehicle would have to be inspected in March, and it would not pass. Councilor Pike said that even if Mr. Greig was not able to get a deal on the accessories, he still felt that a new truck would be a better option. Town Administrator Fournier said there was nothing preventing the Council from re-voting on the Resolution if it did not pass.

Town Administrator Fournier polled the Council.  Motion failed unanimously, 7 – 0.
Closing Comments by Town Councilors
Councilor Pickering asked Mr. Malasky about the damage to the new section of Ash Swamp Road near the dump.  Mr. Malasky said he did not know what had caused the hole in the travel lane of the road, but there was only base coat in the area which appeared to be unraveling. He said all they could do at this point was monitor the hole and fill it with cold patch.  Councilor Pickering said there was an area going north on Route 108 from Newfields  and another one going north to Durham that the state had filled with cold patch, but the cold patch was gone.  He asked if pressure could be put on the state to repair the damage properly, rather than filling with cold patch.  Mr. Malasky said the state did have access to some hot top in the winter, but he felt the state was delaying work on 108 as it would begin the first phase of the bike path in the coming summer.  However, he would check with the state on its paving schedule and report back. 
ADJOURNMENT

Council Vice Chairman Bentley moved to adjourn and the motion was seconded.  Motion carried unanimously, and the meeting adjourned at 9:40 p.m.
Respectfully submitted,

Ellen Adlington, Recording Secretary
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