Town Council

February 5, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL REGULAR MEETING

FEBRUARY 5, 2014

COUNCIL CHAMBERS

PRESENT: Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Dan Wright, Councilor Phil Nazzaro, Councilor Larry Pickering, Councilor Dale Pike, Councilor Ed Carmichael, (arriving at 7:20)
Town Administrator Steve Fournier

Council Chairman Levy opened the meeting at 7:02 p.m., followed by the Pledge of Allegiance.

PUBLIC FORUM

Leo Filion of Lafayette Road, a member of the present and the 1990 Charter Commissions, distributed to the Council copies of Chapter 49-D, Local Option on Town Charters.  He said at a Charter Commission meeting, the Town Administrator had stated that Newmarket was under the Budgetary Town Meeting form of government.  Mr. Filion said he had never before heard that term used by the Council, Administration, legal counsel or Budget Committee in the past 20 years.  He said this was not what he recalled being approved by the 1990 Charter Commission.  He researched the 1990 Commission meeting minutes and  his notes.  He said that 49-D: 3, Section 1 stated that the Town Council was the legislative and governing body, similar to the system that Durham currently has.  Section 49-D: 3, 1a, referred to the Official Ballot Town Council, which he said was what the 1990 Commission wanted and what the voters approved.  The last paragraph of the section stated that non-budgetary items could be placed on the Official Ballot, and the legislative/governing body, the Council, could place items on the Ballot as set forth in the Charter.  Chapter 49-D: 3,2 dealt with adopting the Budgetary Town Meeting, which gave Town meeting the authority to vote on budgetary articles as given by the governing body.  He said the 1990 Charter Commission looked at this form of government, but felt it was too restrictive.   Mr. Filion said he went back through annual town reports to see if there were any amendments passed that would have approved a Budgetary Town Meeting, but there were none.  He requested the Council get a legal opinion from the Attorney General as to whether Newmarket’s current Charter complied with Section 49-D: 3, as an Official Ballot Town Council or with Section 49-D: 3, 2 as a Budgetary Town Meeting.  He said he did not believe that Newmarket had ever adopted a Budgetary Town Meeting, and going back to 1990, he could find no mention of it.  
Council Chairman Levy asked for clarification of Mr. Filion’s request. Town Administrator Fournier said that Budgetary Town Meeting could also refer to the SB2 Official Ballot, which was a provision that Newmarket had adopted.  He said he would get a clarification.  Mr. Filion said that Section 5.4 of the Town Charter covered the Official Ballot, and if he had known this was an issue, he would have asked at the Charter Commission meetings if Newmarket was under an Official Ballot Town Council form of government as he thought. He understood that the Town had adopted the SB2 provision, but he also believed that they were under the Charter that was adopted in 1990.  Council Chairman Levy asked what the effect would be if the legal opinion agreed with what Mr. Filion stated.  Town Administrator Fournier said there would be no effect for the present year.  He said he would have the legal opinion for the first meeting in March.
Council Vice Chairman Bentley sent condolences to the family of Ed Pease who had passed away suddenly the previous week.  He had been a teacher and coach in Newmarket and was active in the community.
As there was no further public comment, Council Chairman Levy closed the Public Forum at 7:14.
PUBLIC HEARING: Discuss Issuance of a Bond or Note for $1,055,000 for Installation of 16-inch Water Main from Water Tower on Great Hill to Area of the Carwash on Route 108, and to Improve the Water Tower Electrical and Telephone Utilities and Vault 
Council Chairman Levy read the notice of Public Hearing.
 Pursuant to the Municipal Finance Act, RSA Chapter 33, the Newmarket Town Council will hold a public hearing pursuant to RSA 33:8 - a to discuss the issuance of a bond or note in the amount of $1,055,000 for the installation of a new 16 inch water main from the water tower on Great Hill to the 16 inch water main that is located in the area of the carwash on Route 108, and to improve the water tower electrical and telephone utilities and vault. The hearing will take place Wednesday, February 5, 2013, at 7 PM during the Town Council’s regular business meeting in Town Council Chambers Town Hall, 186 Main St., Newmarket, NH 03857. 
Council Chairman Levy opened the Public Hearing at 7:15.
Leo Filion, who had served as a Water Commissioner, expressed his concerns about the need for the new, larger water main and its cost. He said that with improvements and additions to the mains, there were now more cross connections than there had been originally.  He questioned how much more the rate payers could take on, and added that when there was a Water Commission, the focus was not on improving the system, but on keeping the water rates low out of concern for the rate payers.  He agreed that the water main was old, but did not feel it necessarily had to be replaced.  He said he hadn’t seen any internal studies that showed any deterioration of the main.  He didn’t think that replacing the 10 inch main with a 16 inch would improve water flow, but might improve fire flows, although he hadn’t heard anyone say how much.  He questioned whether it was worth spending over a million dollars for an unknown result.  
As there was no further public comment, Council Chairman Levy closed the Public Hearing at 7:20. Town Administrator Fournier said that although the Council had already voted on the Bond Article and it was on the ballot, they were still required to have this Public Hearing.  Council Chairman Levy asked Water Superintendent Sean Greig to review the need for the project for those listening to the meeting. 
Mr. Greig said that Mr. Filion was correct in saying that some of the work had been started in the past with the installation of some 16 and 12 inch mains.  The intent was to complete the work by running another 16 inch main from the Irving gas station to the tank.  He said there were electrical lines that ran on top of the ground to the tank, and they had to be moved because they presented a safety hazard.  He said the wires supplied electricity to the tank and they received substantial revenue from having cell towers on the tank. Also, the tank vault had electricity in water, which presented another safety hazard.  The other part of the project would be to replace the 1890’s, 10 inch main with a 16 inch main.  He said the 10 inch main feeding into the present 16 inch main created a choke point.  He said that on Main Street the flow was about 22 hundred gallons per minute, and this was below recommended firefighting standards for fire flow. The proposed 16 inch main would increase flows to 45 hundred gallons a minute and not only improve fire flows for the immediate area, but also for other parts of the downtown.  
Mr. Greig said he had brought forth the proposal at this time because they were eligible for a low interest SRF loan. They no longer qualified for loan forgiveness, as that was determined by comparing water rates to median household income.   He said they were not intending to raise water rates, but were looking at improving the system and improving safety.  Councilor Pickering asked if a camera could have been put in the 10 inch line to check its condition.  Mr. Greig said they probably could have sealed off the line, but it was difficult to get to as it ran down a steep hill.  The alternative would have been to do this on Route 108, but the State did not want them to dig in the area. He stressed that they wanted to improve the line to increase flows. Councilor Wright asked Mr. Greig to explain why the water rate would not increase.  Mr. Greig said that they had been saving money and the debt for the water meters would be retiring when the first payment for the proposed bond would begin.  That would absorb part of the cost, but also some money for the project had been put aside in the CIP.  He said they did not want to raise water rates as they knew that sewer rates would have to increase.  To Council Chairman Levy’s question, he said that the loan would be for 20 years at 2.72%, and all the information would be in the Warrant Article.
ACCEPTANCE OF JANUARY 22, 2014 MINUTES

Council Vice Chairman Bentley moved to accept the minutes of the January 22, 2014 meeting.  Councilor Nazzaro seconded.  There were no changes.  Town Administrator Fournier polled the Council.  Motion passed unanimously, 7 – 0.
REPORT OF THE TOWN ADMINISTRATOR

Town Administrator Fournier reminded everyone that the Town’s Deliberative Session would be held at 1:00 p.m. on Saturday. February 8th.  If the School’s Deliberative Session is not finished by that time, it will recess and reconvene at the conclusion of the Town session.  He had provided the Council with the Articles that could be amended at the Deliberative Session, and added that the 18 Articles concerning the Charter could not be amended, but would go directly to the ballot.  Town Administrator Fournier reported that in continuing to look for savings for the Town, they had put out RFPs for custodial service.  Currently, the Town employs 2 part-time custodians, and response to the RFPs would show them if this was an area for possible savings.  He said the RFPs and proposals would be found on the Town’s web site under Finance.  Councilor Nazzaro asked if, when the proposals came back and a recommendation was made,  they could see a side by side comparison of costs and savings.  Town Administrator Fournier said they would have a spreadsheet that compared current and proposed costs point by point.  To Councilor Nazzaro’s question, he said that the new chairs for the Council had been purchased on sale for about $1,100.  The old chairs had been placed in the auditorium where there had not enough seating. 
COMMITTEE REPORTS

Councilor Pike reported that, although he was not present in an official capacity, he had attended the Macallen Dam Committee meeting.  Town Administrator Fournier said that the Committee would hold  a Public Hearing at a future date.  Town Planner, Diane Hardy, had chaired the meeting and had allowed some public comment.  Councilor Pickering noted that Macallen was spelled incorrectly on the web site’s calendar.  
Council Chairman Levy stated that the  Economic Development Committee would meet on Monday, February 10th.  The Committee would discuss some zoning issues and the implementation of findings  in the final report.  The meeting was slated for 5:30. 
Councilor Nazzaro noted that the last Council meeting was listed as a Budget meeting on the web-site calendar.  To Council Chairman Levy’s question, Town Administrator Fournier said that they didn’t have the ability yet to have meetings “on demand” on television, only on computers. 
OLD BUSINESS

Although there was no old business, Council Chairman Levy asked about any progress with the tabled motion to accept Harvest Way as a Town street.  Town Administrator Fournier said they were researching this and also would have to talk with the Town of Epping.
NEW BUSINESS

Ordinances and Resolutions in the 1st Reading

Resolution #2013/2014-48 Municipal Trash Bags: Council Chairman Levy read the Resolution in full.

Resolution #2013/2014-49 Relating to Stairwell Door Push-Bar Handle:  Council Chairman Levy read the Resolution in full.
Resolution #2013/2014-50 Limiting Political Spending: Council Chairman Levy read the Resolution in full. It will be acted upon at the February 19th meeting.  
Closing Comments:

Council Vice Chairman Bentley said he remembered in the past that the Town had not been paid by a vendor for some trash bags, and asked if the policy had been changed.  Town Administrator Fournier said that if a vender did not pay the bill, he would not get any more trash bags and in addition, the Town would take action in court. However, the Town now received the payment up front.  

Councilor Nazzaro expressed his concerns that even though Town Hall was closed because of the snow, the Council had to hold the Public Hearing on the Bond for the water main.  He asked that they try to have at least 2 meetings for a backup in case of bad weather, as he knew there was at least one other person who wanted to speak.  He realized that by RSA the Hearing had to be posted for 7 days and held before the Deliberative Session.  Town Administrator Fournier replied that when the Town adopted the provisions of the official ballot under SB2, it did not adopt the official ballot for bonding.  The law stated that the meeting had to be posted seven days prior in a paper with general circulation.  He said that in this case, they would not have time to schedule and post 2 meetings because of State timelines.  He said that the State law on the timeline would have to be changed. Councilor Nazzaro stated that the Council had acted on the Bond Article in January, but Town Administrator Fournier said the notice had to be given within 60 days of the Town Meeting vote on March 11th, but not less than 45 or 50 days from the vote. Councilor Nazzaro said he was concerned because even though they held a “Public Hearing”, it really wasn’t if people could not come.  
Councilor Carmichael asked if the Town carried an inventory of the blue rubbish containers, how much they cost and where they were kept.  Town Administrator Fournier said he didn’t know the cost, but they were available at the DPW clerk’s office.  Councilor Pickering suggested that the Council might review the pay-per-bag system that had been implemented a number of years previously, as the price had not changed. He wondered if they could do better.  Town Administrator Fournier asked if Councilor Pickering was asking for a review of the whole system and other alternatives, or a review to see if they could reduce the price of the bags, and he responded that he thought both should be reviewed along with the recycling system.  Town Administrator Fournier said they had gone out to bid the previous year for solid waste removal and recycling and were in a multi-year contract.  Councilor Pike suggested that if there was a meeting with a light agenda, they could have an informational session on the subject. He felt that a lot of towns were going with the pay-by-bag system, and he felt this was right for Newmarket.  Councilor Pickering said he did not mean that this was necessarily the wrong system, but since they had received the bids, there was probably nothing that could be done about the price at this time.  Council Chairman Levy asked that if any Councilors had any specific questions on this that they send them to the Town Administrator. 
Council Chairman Levy said that Toni Weinstein had sent an email to all the Councilors stating her support of the Bond Article. 
 Council Chairman Levy then asked what the time line was for putting up political signs as previously he had been told that signs could not be posted prior to 2 weeks before the election. Town Administrator Fournier said there was no provision in State law on time lines because the State considered this would limit free speech. Council Chairman Levy said that in addition to being told 3 years before about the time limit, he was also told that signs could not be placed on Town property.  Councilor Nazzaro said that some signs had been removed. Council Chairman Levy said that some signs had been removed at the direction of the past Town Administrator and Code Officer, specifically at the beginning of Ash Swamp Road where they had always been placed. He asked if signs could then be posted immediately, and Town Administrator Fournier said there was no State time limitation, but that the law had recently changed.  He said that “Town property” referred to traffic islands as well as property surrounding buildings.  He added that the State could remove certain signs placed on State property, such as in areas next to Route 108.  Councilor Picking said that 8 of his signs had been stolen the previous year.  Town Administrator Fournier said the Town did not steal signs, it removed them and were required by State law to keep them.  He suggested that if signs were missing, candidates first check with DPW.  
Councilor Nazzaro noted that the web-site did not have the EDC meeting listed for February 10th, and he felt there were some inconsistencies with the calendar, as the time for Town Deliberative Session was listed but not the time for the School’s. Town Administrator Fournier said he felt it was best to list just the Town’s Session, but that were some kinks with the new web site that they were trying to work out.  
The next Council meeting will be February 19th, and the Town Administrator will be away.  

ADJOURNMENT

Council  Vice Chairman Bentley moved to adjourn and Councilor Nazzaro seconded.  Motion carried unanimously, and the meeting adjourned at 7:55.
Respectfully submitted,

Ellen Adlington, Recording Secretary
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