Town Council Workshop

August 21, 2013


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL WORKSHOP

AUGUST 21, 2013

TOWN COUNCIL CHAMBERS

PRESENT: Council Chairman Gary Levy, Council Vice Chairman John Bentley, Councilor Dan Wright, Councilor Larry Pickering, Councilor Dale Pike, Councilor Ed Carmichael

Town Administrator Steve Fournier

EXCUSED: Councilor Phil Nazzaro

Council Chairman Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.

PUBLIC FORUM
Bert Allen of Smith Garrison Road spoke about the cost of school bus transportation, which he said would increase if the high school students were sent to Oyster River. He referred to the 2-mile transportation law. He suggested that students could take either Coast buses or a train to Durham.  He hoped the Town Administrator would consider sending a letter of concern to the School Board.  He also advocated a tax cap for all forms of government in town and spoke of a petition bill.  Town Administrator Fournier will have a casual conversation with the Superintendent of Schools about transportation.  It was suggested that Mr. Allen voice his concerns to the School Board. 

Councilor Pickering asked that Council Chairman Levy remind everyone at the beginning of every meeting that the Public Forum is for both agenda and non-agenda items. There had been some confusion at the previous meeting because not everyone was aware that the meeting rules had changed.  Council Chairman Levy will announce this at every meeting. Council Vice Chairman Bentley thanked all those who had made Olde Home Weekend a success, mentioning Adam Schroadter and Deb Garrison.  The fireworks had been re-scheduled to September 7th.
Council Chairman Levy closed the Public Forum at 7:14 p.m.

TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

August 7, 2013 Business Meeting

Council Vice Chairman Bentley moved to approve the minutes of the August 7, 2013 business meeting as written. Councilor Pike seconded. Discussion:  Councilor Pike said that the motion on money for the Macallen Dam was to table the resolution, which the minutes did not mention.  Town Administrator Fournier polled the Council.  Motion carried unanimously, 6 - 0 to approve the minutes as amended.
August 7, 2013 Non-Public Session

Council Vice Chairman Bentley moved to approve the minutes of the August 7, 2013 non-public session.  Councilor Carmichael seconded.  There was no discussion. Town Administrator Fournier polled the Council.  Motion carried unanimously, 6 – 0.

TOWN ADMINISTRATOR’S REPORT 

Town Administrator Fournier said a large number of people had attended Olde Home Weekend and he commended those who had worked on it.  The fireworks will be held at Landroche Field September 7th, beginning at 7:00 with live entertainment.  
He had prepared the following tentative schedule working toward the election in March:


9/16/2013
Budget from Department Heads to Town Administrator


10/15/2013
Budget from Town Administrator to Town Council

11/15/2013
Budget from Town Council to Budget Committee


12/31/2013
Last Day for the Town to Post for a Budget Public Hearing


1/14/2014
Last Day to Submit Petition Warrants


1/14/2014
Last Day to Hold the Budget Public Hearing


1/14/2014
School Budget Public Session


1/21/2014
Last Day to Hold Bond Public Hearing


1/21/2014
Last Day for School Public Hearing


1/27/2014
Last Day to Post the Warrants and the Budget


2/8/2014
Last Day to Hold Deliberative Session (No Snow Date)


3/11/2014
Town Election Day

The school and town time frames differ because the town’s schedule is set by the Charter and the school’s by the state. 
Newmarket Business Association had donated a directional sign to be placed on the corner of the church lot in the downtown. The sign would point to areas on the waterfront and to public parking. Councilor Pickering commented that the sign was beautiful and asked if complied with the town’s signage policy.  Town Administrator Fournier will find out.  

Testing had been done on the mosquito pools, and there had been no findings of EEE or West Nile virus.  As a precaution, town fields and parks were sprayed and spraying will continue for the fall sports season. People were advised to wear light-colored clothing, long pants and long sleeves, as well as spray themselves with mosquito repellent.  

REPORTS FROM DEPARTMENT HEADS
Councilor Wright said he had mentioned before that it would be helpful to have an inventory of vehicles listing the age and mileage of each prior to considering a request for a new vehicle.  Town Administrator Fournier said that 2 departments had finished their lists and the third was nearly done.
Council Chairman Levy referred to page 25 of the packet concerning the North Main Street water main and borings that had been taken because of contamination from the gas station. The report continued to say that they had met with the state to determine conflicts between the state’s bike path and drainage projects and the town’s main project on Route 108.  He asked the source of the conflicts and why they had not been made aware of them earlier.  Town Administrator Fournier said the conflict had arisen as the state was going to be widening the road for the bike lane and also updating some of the drainage.  He said the town had water lines where the state planned to improve the drainage, and the problem was that the state trumped the town. He said they were working on solutions, and wanted to reduce the number of cuts in the road and crossed pipes.  The state will not help with the cost because it determined by its formula that the pipes were too old to have any value.  He said the contamination was a different issue.
Councilor Pickering commended the work that was being done on Ash Swamp Road.  He said obstacles had been removed and the prepping had been done the right way. Councilor Wright asked who would be responsible for cleanup if contamination was found by the gas station.  Town Administrator Fournier said the DOT’s Oil Board has a fund paid for by the 9/10ths of a cent added to the price of each gallon of gas, and the town has no involvement in paying for cleanup.  The fund may be used to pay for costs, but first, fault has to be determined.
Council Chairman Levy returned to the subject of the Route 108 projects on page 27 of the packet. The report said that the state was doing a bike path and drainage work which will require the town to move its water and sewer mains, and the state would only contribute toward the cost if the pipes were determined to have any useful life remaining, which they do not.  He asked if this was a priority, and Town Administrator Fournier said the North Main Street area pipes had been a priority for a while, as they were old and some were clogged.  He said the extra engineering cost for solving the problem would be $16,000, and he would have to get the total cost from Bay Road to the Durham line, which he estimated would be somewhat over $100,000.  Council Chairman Levy asked if the bike path was adding to the cost, and Town Administrator Fournier said it was not. He said there were 2 separate projects on North Main Street: the state’s bike path/ road widening and drainage project and the town’s sewer main project.  The bike path was not adding any money to the cost of the sewer/water main project. He added that doing a bike path on South Main Street would be cost prohibitive. Councilor Pike asked if there was any benefit to Newmarket in replacing the pipes when the road was dug up by the state.  Town Administrator Fournier said the town would try to do as much as possible when the roads were dug up, but they might have to live with temporary pavement in some areas for a while. 
Councilor Carmichael asked about the status of the pedestrian bridge, and Town Administrator Fournier said the subject will be on the September 18th agenda. Council Chairman Levy read from the report on page 21 of the packet that said the town would have to raise an additional $600,000 for the bridge, and $720,000 is the budget for the project and federal funds are capped at $631,000. The cost of the bridge has basically doubled.  The Council , at an earlier meeting had discussed cost-saving options, such as not covering or heating the bridge.  Town Administrator Fournier said the Committee was looking at alternatives, but first had to bring them to the federal authorities. Council Chairman Levy said that if the town had to raise an additional $600,000, he was against the bridge, and Town Administrator Fournier said he realized that, but the Committee was working on alternatives which it would bring to the September meeting.
Council Vice Chairman Bentley, referring to page 38 of the packet, asked for confirmation of the payment for the bike path.  Town Administrator Fournier said the $800,000 would come from the state and federal government, and no money would come from the town, although the town issues the RFQ for the engineering firm.  The town had approved a Warrant Article in 2010 for $809,000, which would be the ceiling on the project.  He felt the amount might be too low, as right- of- ways have to be acquired for the project. He said the project would not begin before the money was received. Councilor Pickering asked if Town Hall had any official grant writers.  Town Administrator Fournier said that they did not have any official grant writers on staff but he, Town Planner Diane Hardy, Police Chief Cyr, the Interim Finance Director and Department Heads all had experience writing grants.  Most towns had found it was not cost effective to have a person on staff who exclusively wrote grants, but having grant-writing experience was a factor in hiring.  
TOWN COUNCIL TO CONSIDER REPORTS FROM COUNCIL REP COMMITTEES

Planning Board, Councilor Wright: Rockingham Junction, LLC came before the Board with a plan to rehab the depot on the Newmarket/Newfields line.  The plan was continued.  The Board accepted an application from Chinburg Builders to build 42 houses on 52 lots at Rockingham Golf Course and keep the course as open space for the development. There had been concerns expressed at the meeting about the access road, its length and intersection with Route 108.  Chinburg will be looking for 3 variances for his project, one for the length of the cul de sac, one for its width, and another for wetlands protection.  Board members will do a site walk on September 7th at 8:00 a.m. The Board had approved the restaurant at the site of the old Gulf Station and also 9,600 square feet of retail space behind the library.  Town Administrator Fournier said an easement had been granted, but it would have to be written to cover the access across the library entrance.  The Council would have to authorize him to sign it. He will get a copy of the vote to grant the easement for the Council.  Councilor Pike had read in the Planning Board minutes that the Board felt creating more parking on Elm Street would be too expensive for a developer.  Town Administrator Fournier said they were looking at all options, and Councilor Pickering thought they could consider allowing parking in front of the library again. The library had said it didn’t want angled parking behind the library.  Town Administrator Fournier had met with the Library Trustees and they had no problem with the option to narrow the sidewalk.  He stressed that parking was a problem that would have to have more than one group for a solution. 
Economic Development Committee, Council Chairman Levy: The Committee was to meet at 5:30 on August 22nd, and expected to have the Consultant present the first part of his report.  

DISCUSSIONS/PRESENTATIONS

Fiscal Year 2013 End of Year Report & Financial Health of the Town – Matt Angell

Before beginning his Power Point presentation, Mr. Angell said he was pleased with the very good financial condition of the town.  The General Fund unreserved fund balance, which is similar to retained earnings for a corporation, had increased by $1,017,434 to $2,380,062. He said that would leave about $1.2 M for town meeting to expend and stay within Fund Balance Policy. The increase was due to various factors: motor vehicle permit revenue exceeded its budget by $90,067; building permit revenue came in $15,936 over budget; ambulance receipts exceeded its budget by $66,251; sale of property added $234,310 in unanticipated revenue; closing the Parking Fund to the General Fund added $187,779; vacancies in Buildings and Grounds, the Police  and Fire Departments, since filled, resulted in unused appropriations of $21,708, $39,620 and $22,869, respectively; and the vacancies and use of consultants for Finance Director and Assessor added unused appropriations for health insurance, NH Retirement, FICA/Medicare of $91,161, $35,900 and $20,322, respectively. Mr. Angell divided the town’s obligations as of June 30, 2013 into 2 parts, governmental and business-type activities.  Governmental activities totaled $1,948,166 and included: a bond, similar to a mortgage, for acquisition of open space/conservation land of $1,000,000, representing about half of the original bond; Downtown TIF improvements of $750,000, representing about half of the original bond of $1.5M, which is completely funded by a Capital Reserve Fund; and employee termination benefits of $198,166, representing the total impact if all employees left on June 30th. Business-type activities totaled $1,346,583, and included: $711,360 for the Creighton Street pump outfall; $162,644 for the drinking water SRF loan; $466,500 for the clean water SRF loan; and $26,079 for employee termination benefits in sick-time and vacations accruals. 
Mr. Angell said he had seen a trend in town to move away from savings by reducing amounts going into Capital Reserve Funds.  State statute sets the town’s debt limit, which is the highest amount of outstanding bonded debt the town is allowed to have.  RSA 33:4 –a &b sets the General Fund debt limit at 3% of base valuation, which in Newmarket was $20,908,312, and the town had the capacity to assume additional debt of $19,158,312. RSA 33: 5-a sets the Water Fund’s debt limit at 10% of base valuation, which was $69,694,375, and subtracting the MacIntosh Well development bond authorization from the limit, leaves $67,191,775 of capacity.  According to RSA 33: 5, the Wastewater fund has no debt limit.  Mr. Angell said the FY2014 financial risks to the town were in preparing for implementation of the Affordable Health Care Act, the first stage of which is in determining whether the town would be a large business or not, and analyzing and recommending funding for the unfunded employee termination benefits, as there were 9 employees that could retire. The town was trying to implement a new chart of accounts, and once done, they would be able to sort financial information by fund, controlling department, function, object and project/program. He said they needed to work on financial literacy and out-dated terminology.  GASB 54, dealing with fund balance reporting and governmental fund type definitions, had been in place for about a year and a half.  Mr. Angell said he was gradually going to using the updated terms and definitions to transition everyone to their use.  GASB 68, dealing with the unfunded liability of the NH retirement system, will take effect in 2015 and the town will have to record its portion in financial records.  Mr. Angell emphasized that any of the figures could change as the audit was to be started the next week.  
Council questions and discussion:  Councilor Pike asked what the town’s share of the unfunded pension would be.  Mr. Angell said Newmarket was a sliver of a large pie, and the state would hire an actuary to determine shares.  Council Chairman Levy asked if there could be lawsuits about how the percentages are determined as this would affect town budgets.  Mr. Angell said GSAB 68 did not necessarily affect the budget, but was for financial presentation only.  The funding for the NH retirement system is set based on a percentage of payroll, so the state would be increasing the percentage.  He said in New Hampshire it would not affect the General Fund budget, and the figure would remain flat for the next year, but he expected it to increase the following year.  Town Administrator Fournier said the difference between the state’s retirement fund’s assets and liabilities was about $2.5B in 2008. State, county, school, and municipal employees are included in the fund, so Newmarket’s share will be small, but in the future it will add to Newmarket’s employee costs.  
Councilor Pickering asked if the town had to fund for the total of $198,166 listed for the employee termination benefits.  Mr. Angell said they did not, but he would recommend establishing a Capital Reserve Fund for a portion of the liability, including 100% of the funds for the 9 employees eligible to retire and a percentage of all others.  The fund could be used to cover benefits without impacting the General Fund.  Councilor Wright asked if Mr. Angell had an idea about the unreserved fund balance for the end of FY2014, as over $400,000 of the FY2013 increase had come from the sale of property and closing the Parking Fund.  Mr. Angell said they were only in the first month of FY2014, and usually for the first half of the year he is more concerned with liabilities than with performance.  He was thinking about the funding for the possibility of a new accounting system, which could be between $100,000 and $300,000, and the school had paid $55,000 for a simple system.  Town Administrator Fournier said he had been looking at the list of town-owned properties and did not see any that would bring nearly the same amount as the old highway building.  He added that they might not want to sell property at this time.  
Council Vice Chairman Bentley asked if they had looked into the impact of the Affordable Health Care Act. Town Administrator Fournier and Mr. Angell had looked at the hours of employees, and a lot would be determined by whether the town was considered a large or small business. Implementation of the Act had been delayed, so they had more time to look at everything.  Town Administrator Fournier said he had told Department Heads that part-time employees could no longer work 32 hours or more, which also affects retirement contributions.  Councilor Pike asked what the life span of a new accounting system would be, and Mr. Angell said he would expect it to last about 10 years. . Mr. Angell said the company had been sold, and the new company was going to migrate towns off the old software, and he thought the town should start saving for a new system.    Town Administrator Fournier said the town had a lot of unique billing, such as for utilities, which required different software, and he expected the cost to be somewhere between $150,000 and $200,000. However, the enterprise funds would pay for a share of the system.  Mr. Angell added that they had several years to save for the system.

Council Chairman Levy said he was not suggesting that they sell property, but thought it would be helpful to have a list of properties that would be practical to evaluate.  He asked about the savings from vacancies in FY2013, and Mr. Angell explained that the savings from having 2 consultants, rather than direct employees, was in benefits. Council Chairman Levy thought it would make sense to look at consultants for other positions, and Town Administrator Fournier said they were looking into what else could be contracted out.  
Councilor Pickering said that there was a public misconception circulating on social media about the 101 properties that the town owns, of which 24 have buildings.  He said that some thought the town owned 101 buildings and had been foreclosing on properties, which was not true.  Town Administrator Fournier said that roughly 97% of the 101 properties included conservation land, parking lots, the pumping station, Town Hall, the Police Station, the schools, etc.  They all were used for operations necessary to the community.  He added that there were maybe 2 properties that had been tax deeded to the town, and he didn’t believe they were in the time frame to sell them.  He would have the list for the Council in September.  Councilor Pickering said they had paid peak price for the Wilson property, and he felt it was too early to sell it, but there might be other properties they could consider.  Council Vice Chairman Bentley felt that having the list would help quell the rumors. He said there might be properties the town could lease, say for parking. Town Administrator Fournier said there are laws on the process for a town to sell land.  The Council would have to pass an Ordinance to use a realtor, or sell land at auction.  He said he wanted the Council to have all the information when he presented the list.  Councilor Pickering said he noticed that the parking lot on Bay Road that they had voted to close, had not been closed yet, and a trailer was parked there. Town Administrator Fournier said they were trying to determine if area residents had easements and rights to enter the lot, along with PSNH. 
Council Chairman Levy referred to the debt limits set by the state, and said that Newmarket seemed pretty clean, even with adding the bonds for the well and the wastewater treatment plant, although there was no limit for wastewater.  He had spoken with other towns that had bonded for operation expenses, such as roads, and had regretted it.  Mr. Angell said that he did see some risk for the future, as during the last 4 years there had been less going into Capital Reserve Funds than had previously been saved, and some of the balances were not where they needed to be, so the town might be required to bond for certain projects, such as roadwork, or vehicles, such as a fire truck. Town Administrator Fournier said this was way down the road, but they should be putting aside a certain amount each year for roads, but they had not. In addition they should be putting aside sufficient money for fire equipment, buildings and grounds, etc.  and keep the funds healthy enough to prevent borrowing for a project.  He said his concerns and recommendations would be part of his proposed budget, and the town needed to start saving more at this time.  Mr. Angell said, for example, the town would have to purchase a new fire truck in 4 years, and if there was not enough in the Capital Reserve Fund, the town would have to bond for the difference.  Town Administrator Fournier said his list of concerns was the whole CIP program.  Councilor Pickering said there were CIP cuts that started 3 – 4 years earlier to save on the tax rate.  He asked how much deficit there was, and Mr. Angell said he didn’t know specifically, but this was his impression of where the CIP funds were. He said there was pressure to have lower taxes and this meant less was being saved. Town Administrator Fournier said they would be looking at the CIP funds, also to see if they could fund some projects, rather than tax money.
Distribution of Revised Personnel Policy
Town Administrator Fournier said the Personnel Policy had not been updated in many years, and after review, it was decided to start again.  First, the existing policy had been sent to the Town Attorney and he made recommendations for the policy to be in line with current labor laws.  Some main changes were inclusion of the Equal Opportunity Act and Americans with Disabilities Act, and definitions of sexual harassment and retaliation, including adding the Chairman of the Town Council as someone on a higher level that a victim could go to in addition to the Town Administrator.  All non-contractual employees are to be considered employees at will, and the classification of temporary part time employee was deleted, making the classification either full time or part time. The definition of exempt and non-exempt employees had been updated. Longevity pay was eliminated for those hired after September 1, 2013, and the section that disallowed a pay deduction if an employee was placed in a lower paying position was removed.  Employees would be paid within the scale for the new position. Payroll deductions were updated to comply with state and federal law, and comp time had been eliminated as by law it was overtime.  He added that when possible, he tried to arrange flex time to reduce overtime.  He said the current policy defined exempt personnel by position, and that had been removed as it should be part of the hiring process.  
Town Administrator Fournier said the policy clearly defined when vacation time could not be accrued, such as during family leave, and he recommended an amendment to set time limits on the period of time that unused vacation time had to be used. He wanted to prevent the town having to pay large sums of money for unused vacation time when an employee retires or separates.  He said that retirement is based on the 3 highest paid years of employment, and the amount paid for unused vacation would be added to the base.  A section was added to allow an employee to use vacation time if sick time is depleted, and another stating that an employee could be terminated if absences go beyond available leave time.  Section 4.10 added the new Crime Victims Law., and Section 4.07 updated the Military Leave Law. Workman’s Comp had been updated to comply with the law, and the confidentiality section had been updated. The section on town equipment had been moved to the appendices, and the dress code had been updated. The steps in progressive discipline had been eliminated, as, in certain circumstances, they could prevent appropriate action being taken.  Health and safety policies were updated, and a seat belt policy had been added.  The responsibilities of the Joint Loss Management Committee were updated. Smoking was banned in town vehicles, and the use of hand held cell phones while driving was strongly discouraged.  The town declared the right to search desks, etc. that are town property and the section outlined the process.  Use of personal cell phones at work were to be used only when necessary.  He said that most of the updates to the policy were made so that it complied with current laws.  The changes concerning comp time, reclassification and longevity pay were updates to reflect current procedures.  He recommended that the Council first adopt the policy, and then go about making further changes.  
Council questions and discussion: Council Vice Chairman Bentley felt the policy was a good start.  He asked if the town had a Joint Loss Management Committee.  Town Administrator Fournier said they did, and they met quarterly to go over safety issues and review any workman’s comp claims. He, in turn, reviews the Committee’s findings and determine a course of action.  The State Department of Labor does audit the town e very once in a while, and if minutes and findings are not available, the town can face significant fines.  Council Vice Chairman Bentley said he sees town employees using cell phones while driving town vehicles, and asked the Town Administrator to speak to the Department Heads as this was a safety issue.  Town Administrator Fournier said other towns were also looking at amendments to ban texting and the use of hand-held cell phones while driving.
Council Chairman Levy suggested implementing a 90 day trial period for new employees before benefits were available.  The policy states that sick leave accrues at the rate of one day per month, and accrual begins on the first day of employment.   

Town Administrator Fournier will have an Ordinance to accept the policy prepared for the next (business) meeting for a first reading.  There will be a Public Hearing and second reading at the following business meeting, when the Council may act.  Employees could address their concerns to the Town Administrator or Council Chair.  Once the policy is approved, it will be distributed to employees who will be asked to sign it within 14 days.  Council Chairman Levy suggested that the Ordinance include a schedule for updating the policy more frequently.  Town Administrator Fournier said that the town receives notification when laws change, but hadn’t updated the policy.  He felt the Town Attorney should be asked to review it annually.  
CLOSING COMMENTS BY TOWN COUNCILORS

Council Vice Chairman Bentley had been asked what the town pays for fireworks and why it felt it had to go ahead with them.  Town Administrator Fournier said the town pays about $2,500 and if the fireworks were cancelled, would lose its deposit.  Councilor Pickering had received a phone call, as had others, about how the town hands out money to various entities, such as Lamprey Healthcare, and if there was an application process.  Town Administrator Fournier said this would be discussed as part of the budget process, and he agreed there should be a policy.  He said he wanted to ensure that organizations receiving funds had non-profit status, were doing business in town and providing services to residents.  He said generally they did not give funds to charities unless they were appropriated.  Councilor Carmichael said he remembered this being discussed the previous year and that some organizations were eliminated.  
Council Chairman Levy asked when they would be discussing changing the schedule to 2 business meetings a month.  Town Administrator Fournier said that would be on the next agenda, along with the Recreation Revolving Fund and the other Resolutions that had their first reading at the last business meeting. He said if the monthly workshops were eliminated, the time spent on department reports would be shortened, and if there was a particularly controversial Ordinance or Resolution, there would be fewer items on an agenda or a special meeting could be held. 
Next Meeting, September 4, 2013

Council Vice Chairman Bentley moved to adjourn, and Councilor Pike seconded.  The motion carried unanimously, 6 – 0, and the meeting adjourned at 8:45 p.m.

Respectfully submitted,

Ellen Adlington, Recording Secretary
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