Town Council

April 2, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL

APRIL 2, 2014

TOWN COUNCIL CHAMBERS

PRESENT:  Council Chair Gary Levy, Council Vice Chair Dale Pike, Councilor Dan Wright, Councilor Larry Pickering, Councilor Phil Nazzaro, Councilor Toni Weinstein, Councilor Ed Carmichael

EXCUSED:  Council Vice Chair Dale Pike

ALSO PRESENT: Town Administrator Steve Fournier

AGENDA

Council Chairman Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.

PUBLIC FORUM

Randy Schroeder of Maplecrest, Rob Geier of Durell Drive and Ellen Snyder of Johnson Way came forward as 3 of 7 people who had met with trained facilitators from the New Hampshire Listens program.  Mr. Schroeder, who intended to step back once the group was established, gave an update and outline of the process.  He said the next step would be to schedule a meeting with the Chairs of the Council and School Board in 2 – 3 weeks once they knew when the facilitators and participants would be available. The goal was to gradually widen the circle of participants from the initial 6 to approximately 18 people who could meet in 3 discussion groups.  Eventually, the size of the group could expand beyond 18 to include more citizens, and all meetings would include facilitators.  He said at the first meeting they had touched on the values of Newmarket, such as its grit, its small-town feel and downtown community, its interdependence, its sense of caring and its working class roots.  Ms. Snyder said that Mr. Schroeder’s bringing together of 6 members of the community offered an opportunity to move forward and develop solutions as a community. From the initial focus group, they would expand to include those from different parts of town with different perspectives. From the discussion the group returned to education, as it was the prime issue facing the community at the time.  She felt, from her perspective, they had to step back and look at the issue more broadly again in terms of what they wanted for education for the students.  She said that the group looked forward to expanding to reach all members of the community.  Mr. Geier had been struck by the diversity of opinion at the initial meeting, but also the common interest in finding a common ground to move forward to a solution.  He noted that as the group expanded, the diversity of opinion would increase, but also the common ground.  Mr. Schroeder reiterated that the next step would be to invite Council Chair Levy and School Board Chair Wentworth to a meeting.  He acknowledged that the School was more in the center of moving forward on school issues, but they wanted to include the Council in the discussions and eventually the Budget Committee.  
Councilor Nazzaro asked who else had participated in the initial discussion, and was told that the group also included Glen Dodds, Heather Robb, Lisa Henderson and Eric Wigode as well as facilitators Bruce Mallory and Michelle Holt- Shannon from New Hampshire Listens based at the Carsey Institute at UNH.  Councilor Nazzaro was pleased that the group included members of the community who had not necessarily been publicly involved in the past.  He added that he had seen notes of the meeting on social media, but wondered if there was any thought of televising or having more formal records of meetings. Mr. Schroeder replied that some had commented on the meeting as being closed, but the intention was not to have secret meetings. They had decided to have the next meeting open so that the community could observe the process.  At some time in the future, as the group expanded, audience participation would be encouraged.  Ms. Snyder said that the group was not deciding anything, but exploring options and broad concepts to help the community move forward.  Town Administrator Fournier said the group was not an official Town entity, so there was no requirement for minutes or televising the meetings.  Councilor Nazzaro added that he was looking for a way to share some of the ideas he had read in the notes of the meeting.  
Council Chair Levy responded that he was only one of seven Councilors, and although he was the Chair, was not sure if he would participate.  He said that in his view, the School Board was the primary facilitator, but if other Councilors wanted to participate, he would not have a problem.  He said that although he appreciated being singled out as the Chair, as all the Councilors were equal, he assumed if he was invited that other Councilors would be as well.  He added that he was a believer in process, and he respected the process that the School Board was trying to put together to address the needs of the School and facilities.  Mr. Schroeder thanked him for his input, and said he would continue to address him for the time, although he could designate a Councilor to take his place. He said they wanted to keep the communication open and have a transparent process, although he understood that the Council was secondary to the School issue.  Council Chair Levy said he assumed any Councilor who wanted could participate, but did not think it appropriate for him to designate anyone. 
 Mr. Schroeder said he could invite all Councilors and assume that one would participate. Town Administrator Fournier said that inviting the entire Council would make the meeting official which would require posting and minutes.  Councilor Nazzaro suggested that any interested Councilors contact Mr. Schroeder directly, and Town Administrator Fournier cautioned against having a quorum participate.  Councilor Carmichael said that the position of the Council was to help run the Town, and as he felt that participating would step on School authority, he did not think the Council should get involved at this point.  He said he wanted to see what the School Board would say, and it could seek the help of the Council if it was needed, but he felt they already had a plan in place.  Mr. Schroeder said that members of the focus group would make a presentation at the School Board meeting the following night.  Councilor Weinstein said that her understanding of the process was that the group was not going to find a solution to the School problem, but rather to bring the community together and encourage communication.  She felt that as many people as possible should participate, and indicated that she would contact Mr. Schroeder.  He confirmed that the group was not looking for a solution to the School issue, but would work on moving forward and help in healing the community.    
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

MARCH 17, 2014:  Councilor Nazzaro moved to approve the minutes of the March 17, 2014 meeting.  Councilor Weinstein seconded.  There was no discussion.  Town Administrator Fournier polled the Council.  Motion passed 3 – 0 – 3, with Councilors Wright, Pickering and Carmichael abstaining as they had been excused from the meeting.

MARCH 19, 2014: Councilor Weinstein moved to approve the minutes of the March 19, 2014 meeting.  Councilor Nazzaro seconded.  Council Chair Levy asked that the 2nd paragraph on page 10 (of the packet) include the reason that discussions between the former School Board Chair and himself had not continued. He had reached out to her, but then she had to resign from the Board for personal reasons, and after that things became busy. Town Administrator Fournier polled the Council. Motion passed 4 – 0 – 2, with Councilors Wright and Pickering abstaining as they had been excused from the meeting.  
REPORT OF THE TOWN ADMINISTRATOR
Town Administrator Fournier reported that the Lamprey River had risen from 3 feet the previous Wednesday and had been above flood level in the prior one and a half days because of the recent rains and snow melt.    The gates had been opened on Monday, and the river had dropped from 9 feet on Wednesday morning to its present 8.3 feet.  To Councilor Pickering’s later question, he said the gates would be closed when the river had reached a safe level, but with impending rains, the gates would remain open.  Once the river is at flood stage, the Town receives hourly updates on its level from the United States Geological Survey.  This was a new service and very helpful  to the Town.
The packet had contained a letter from Comcast stating it would like to renew its franchise contract with the Town in 2016.  Town Administrator Fournier had sent the information to the Town’s Telecom Attorney, who is with the Town’s firm.  He would be preparing a letter to the Council on the negotiating procedure, and also recommending that a Council have a representative on the negotiating team.  
Town Administrator Fournier said that there were concerns in the community about people impeding voters at the polls.  He, the Town Clerk and Town Moderator were working on procedures that the Council could put in place before the September election.  The recommendations would include declaring a safe, hassle-free passage zone outside the polling place, and prohibiting electioneering inside at the polls.  As this would be an Ordinance, per State law, fines of up to $1,000 could be imposed for violations.

As the previous year’s budget season had been rushed and the full Council was not available to review the budget, Town Administrator Fournier asked that the Council pencil in Saturday, October 25, Wednesday, October 29 and November 1 as tentative budget workshop dates.

Town Administrator Fournier said that Councilor Weinstein had met with him and most department heads in an orientation session.  The packet included a power point presentation on the Right to Know Law and the duties and relationship between the Town Council, Town Administrator and other boards.  He likened the Council to a Board of Directors as the legislative and governing body of the Town; the Town Administrator as the CEO in charge of day-to-day operations; and Town Meeting as share holders who voted on budgetary items and the Board of Directors.  He said there was some confusion about the separately elected autonomous boards in town, such as the School Board over which the Council had no authority and the Planning Board, which approved planning projects, while the Council adopted the laws governing planning.  He said he was thinking of offering a one night Citizens Academy to inform the public about Newmarket’s form of government and new Charter revisions.  
Additionally, rather than having the Town Attorney explain the Right to Know Law just to the Council, Town Administrator Fournier felt it would be beneficial to invite members of all Town boards and the School Board to the session as the same law applied to all.  Councilor Weinstein thanked all who had made themselves available to speak with her at the orientation session.  Council Chair Levy referred to page 19 on the interactions between Councilors, and asked how Town Administrator Fournier would define the phrase, “agree to disagree.”  He gave as an example that while Councilors could vote on opposite sides of an issue, this should not be taken personally or taken outside the meeting.  Council Chair Levy said he appreciated the section that distinguished between Ordinances and Resolutions, and felt the information session for the public was a good idea.  Town Administrator Fournier added that there still was some confusion between Newmarket’s form of government and a Board of Selectmen and city form of government. Council Chair Levy said there were boards that were advisory to the Council, such as the EDC, and also boards that were autonomous, and he felt it would be helpful to make the public aware of those distinctions.  
NEW BUSINESS

Town Council to Consider Nominations, Appointments and Elections
Councilor Nazzaro moved to appoint Joyce Russell as a Trustee of the Trust Funds with a term to expire in March, 2017. Councilor Carmichael seconded.

DISCUSSION:  Councilor Nazzaro noted that this was an elected position and questioned why the Council was making the appointment.  Town Administrator Fournier replied that Ms. Russell did not file to be on the ballot.  He said the Council could make the appointment for the time remaining until the next election.
Councilor Nazzaro amended the motion to state that the term would expire in March, 2015. Councilor Carmichael seconded the amendment. Town Administrator Fournier polled the Council. Motion passed unanimously, 6 – 0.

Town Council Standing Committee Reps

PLANNING BOARD:  Councilor Carmichael moved to nominate Councilor Wright as Town Council Representative to the Planning Board.  Councilor Nazzaro seconded.  There was no discussion and no further nominations.  Town Administrator Fournier polled the Council. Motion passed unanimously, 6 – 0.

BUDGET COMMITTEE:  Councilor Carmichael moved to nominate Council Vice Chair Pike as Town Council Representative to the Budget Committee.  Councilor Pickering seconded.  There was no discussion and no further nominations.  Town Administrator Fournier polled the Council. Motion passed unanimously, 6 – 0.

Council Chair Levy, stating that he had conferred with the individual Councilors, made the following appointments:


CIP COMMITTEE:  Councilor Nazzaro


CONSERVATION COMMISSION:  Councilor Weinstein


ECONOMIC DEVELOPMENT COMMITTEE:  Councilor Nazzaro and Council Chair Levy


HIGHWAY SAFETY COMMITTEE:  Councilor Carmichael


ADVISORY HERITAGE COMMITTEE:  Councilor Pickering


VETERANS TRUST COMMITTEE:  As the Council had never declared a Town Council Representative for 
this Committee, there was no appointment.  Councilor Nazzaro will continue to serve on the Committee.


CABLE FRANCHISE RENEGOTIATING COMMITTEE:  Council Chair Levy

Ordinances and Resolutions in the 1st Reading
RESOLUTION # 2013/2014-55 Regarding Ambulance Rates:  Council Chair Levy read the text of the Resolution.  The specific proposed rate changes could be found in the Council packet.  He asked that the reasons for the 40% to 50% increase in rates be presented at the next meeting before the Council voted.  Town Administrator Fournier said the rates had not changed for some time.  
Correspondence to the Town Council

Council Chair Levy stated that he, along with other Councilors, had received a questionnaire from Nicole Benson. He had a discussion with her the previous day.  
Closing Comments by Town Councilors

Councilor Nazzaro asked if it was possible to post proposed Resolutions between the first and second readings/vote in an accessible place on the Town web-site.   His concern was that citizens would not take the time to scroll through the Council packet and might not be aware of what resolutions were under consideration.  Town Administrator Fournier said he would look into the best way of doing this, but it would be necessary for a citizen to find the information by first clicking on Boards/Commissions and then Town Council. He said this could not be done before the next meeting. Council Chair Levy suggested that this might be done by providing a link under the announcement of a Council meeting.
Councilor Pickering expressed appreciation to all those who had reached out to him during his recent hospitalization and stated he was overwhelmed by the support he was given.
Town Administrator Fournier asked the Council to stay after the meeting to sign some documents. (Moody Point Sewer Maintenance Agreement and Easement Deed.)
ADJOURNMENT

Councilor Nazzaro moved to adjourn and Councilor Weinstein seconded.  Motion passed unanimously, 6 – 0, and the meeting adjourned at 7:40 p.m.
Respectfully submitted,

Ellen Adlington, Recording Secretary
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