Town Council

April 16, 2014


TOWN OF NEWMARKET, NEW HAMPSHIRE
TOWN COUNCIL

APRIL 16, 2014

COUNCIL CHAMBERS

PRESENT:  Council Chair Gary Levy, Council Vice Chair Dale Pike, Councilor Dan Wright, Councilor Toni Weinstein
ALSO PRESENT: Town Administrator Steve Fournier

EXCUSED:  Councilor Larry Pickering, Councilor Phil Nazzaro, Councilor Ed Carmichael

Chair Levy opened the meeting at 7:00 p.m., followed by the Pledge of Allegiance.  He announced that Councilors Pickering and Carmichael were excused from the meeting. Councilor Nazzaro had called to say he would be late for the meeting. He then read a letter from Councilor Pickering, who announced his resignation from the Council for health reasons. His resignation would be effective as of this meeting. Town Administrator Fournier would outline the protocol for replacing a Councilor who resigns when he gives his report.
AGENDA
PUBLIC FORUM

Bert Allen of Moody Point, referring to the past election, stated he wished to return the school back to the town. He cited various state and federal laws that supported his case. He referred to a relationship with unions, flash mobs and being intimidated at the polls. He said he intended to file a class action suit on the federal level.

Amy Burns of Ash Swamp Road expressed her concern that the Chairs of the Town Council and the School Board would not participate in the New Hampshire Listens process, and asked for the reasons. She felt the group would work toward finding solutions and contribute to the healing process for Newmarket. She asked that each Chair appoint another committee member to participate.
Chair Levy closed the Public Forum at 7:10 PM.

TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES

Councilor Weinstein moved to accept the minutes of the April 2, 2014 meeting. Vice Chair Pike seconded.  Chair Levy questioned whether the 3 – 0 – 3 vote on page 4 of the minutes was a vote in favor. Town Administrator Fournier explained that those abstaining from the vote were still considered part of the quorum, so the vote was to approve the minutes. Town Administrator Fournier polled the Council. Motion passed 3 – 0 – 1, with Vice Chair Pike abstaining as he had been excused from the meeting.
REPORT OF THE TOWN ADMINISTRATOR

Prior to explaining the protocol upon resignation of a Town Councilor, Town Administrator Fournier asked that the Council make a motion to accept Councilor Pickering’s resignation with regret and declare the position vacant. Vice Chair Pike so moved and Councilor Wright seconded. Town Administrator Fournier polled the Council. Motion passed unanimously, 4 – 0. Town Administrator Fournier said the Town Charter stated that any vacancy in the Town Council be filled by appointment for the time remaining until the next election. He stated he would post the vacancy immediately and asked that those interested send a letter of interest with qualifications to be received at the Town Clerk’s office by noon on April 30. Those interested would meet with the Council at the May 7 meeting in public session. The Council would then vote and the successful candidate would be elected by a majority, 4, of the Council. 

Town Administrator Fournier said there would be no spring cleanup this spring, and there were no funds available in the current budget because of the amount spent on snow removal. Funds had been set aside in the FY2015 budget, and there was a possibility that a cleanup could be held in the fall.  However, spring cleanup would not be as it had been in the past. There were new laws on materials that could be picked up, and the town had to consider abuse of the program and its own liability. He had contacted other towns in the area and found that none had a blanket policy for picking up items. Insurance premiums from the Health Trust had come in at .3% lower than expected. He announced that the Right to Know Law training session with Town Attorney Ratigan would be held at 6:30 PM on April 30. The session would begin with an overview followed by examples that committees face and the application of the law. All members of committees in town were encouraged to attend as well as interested members of the public.
Chair Levy questioned why the property tax lien amounts on page 47 of the packet showed uncollected amounts of $81,677 for 2011 as of 2/28/2014 and an increase to $175,831 for 2012 as of 2/28/2014. Town Administrator Fournier said the $81,677 represented funds still owed from 2011, while the $175,831 represented funds still owed from 2012.  Since property would be deeded in the 4th year of the lien, some people would pay in the last year to prevent deeding, so he expected that the figure of$81,677 would drop.  However, many would not pay until the 4th year, and he expected the $175,831 would drop the following year. This amount was in addition to the lower figure.  Town Administrator Fournier will ask the Tax Collector why 2010 was not included in the material.

 Chair Levy asked about the status of the excavation at Shear Water in the Industrial Park as reported on page 49 of the packet.  There had been a site walk of the property on Friday, April 11th, and the project would be on the Planning Board’s next agenda to continue the site plan review.  DOT had expressed some concerns on the buffer and driveway access, and was considering if there would be a need for a left turn lane. Councilor Wright said he thought the concerns were with the boundary from 108 being different because this would be excavation rather than a development, and the Planning Board would take this under consideration.  The excavation was to remove sand in order to make the lot pad ready for a 24,000 square foot building.  If this had been an excavation merely to remove materials, the project would have to comply with the Excavation Ordinance.  
Chair Levy asked about the statement on page 54 of the packet: “Total year-to-date revenues against budget exceed last year’s efforts by 3%.  We are within $211,000 of funding our current appropriation.” Interim Finance Director Matt Angell said this represented the revenues not the appropriations, and the Town was within $211,000 of meeting its revenue budget with 3 months left in the fiscal year.  Anything collected above that amount would go into Fund Balance and be available for the next year’s budget.  Fund Balance for the next year would be much lower than in the past as the budget was tighter, and any increase in Fund Balance would come from an increase in revenues. 
OLD BUSINESS

Resolution 2013/2014-55 Relating to Ambulance Rates

Councilor Weinstein moved to accept Resolution 2013/2014-55 Relating to Ambulance Rates.  Vice Chair Pike seconded.

DISCUSSION:  Town Administrator Fournier said that the Resolution represented a change in billing from an a la carte process to bundled services, rather than an actual significant increase in rates.  Medicare and insurance companies were requesting that billing be done as a flat rate statement for bundled services to make the process less difficult and to save time. He added that most communities had gone to this type of billing.  The advanced life saving calls (ALS) now would include a whole array of services that were available and most likely used.  He said that although not all calls received all services, most did.  Councilor Weinstein asked what the average ambulance call was and how it would be affected.  Fire Chief Rick Malasky said there would be no change and the type of service would be based on the emergency.  He said that an example of a basic life saving  (BLS) ambulance call would be if someone fell and broke a leg, while an example of an ALS call would be a heart attack victim. There would be very few instances when oxygen was not administered, but oxygen had to be available which contributed to the cost.  He added that there was basically no rate change, and most insurance companies and Medicare required that the bills for service be bundled.  Otherwise, the claims would not be paid. Vice Chair Pike said that the diagnosis then would determine the category and rate, which Chief Malasky confirmed.  
Chair Levy asked why if there was basically no change in the rates, would there be a change in the billing process. He was concerned that whether or not people needed all the services they would still be billed depending on the category they were in.  He noted that Specialty Care Transport showed an increase from $1,074.98 to $1,754.36 whether or not all the services were used and asked what would drive the increase.  Mr. Angell said that the majority of calls required the services in the bundled rates. Also, the majority of insurance companies required that services be bundled, and currently Newmarket had to bundle approximately 75% of its bills. He said this Resolution would formalize what was already being done, and bundling reflected the current changes in healthcare laws and streamlining of the billing process.  Chair Levy cited the large increases in various categories, such as the ALS Non-Emergency Rate Base of $396.92 for a la carte to $1,062.22 for bundled services. Mr. Angell said his understanding was that they transported few people in that category, as they were capable of transporting themselves to the hospital if needed.  Chair Levy cited what appeared to be large increases in the ALS categories, and Mr. Angell said if a person had a heart attack, most of the services, such as the cardiac monitor, would be necessary.  
Vice Chair Pike said this reflected an on-going trend in healthcare for services based on diagnosis.  The caregivers wanted the billing bundled to include the appropriate treatment for a condition, rather than separate line items for each service given.  He referred to the last paragraph of page 64 in the packet which referred to the top 50 averages and the average rate increases by state in the newsletter from Comstar, the billing company used by Newmarket.   Constar’s representative sent a letter that stated if the currents rates charged were above the top 50 average, there would be no increase in rates, while if below, there would be a potential opportunity for revenue increase.  He said that insurance companies did look at physician rates to make sure they were not undercharging.  Chair Levy said the Council was being asked to weigh in and change billing practices, and he was concerned how this would affect those on tight incomes.  He cited the increase in medical supplies on page 58, which showed a cost of $707.04 in 2013 and a cost of $6,086.69 in 2014.  He said he understood that they were trying to cover the expense of running the service, and noted that the revenues were down from the previous year.  Chief Malasky said there had been a decrease in calls from the same time the previous year on a fiscal basis, but calls were now increasing and trending above the previous year.  
Mr. Angell said the rates were set so that when there was a high call volume, they would make money, but when they weren’t busy they would squeak by.  He felt they did not want a rate so high that it would subsidize the General Fund. Town Administrator Fournier said the surpluses first went back to pay for equipment purchases, and Mr. Angell said they were currently running at a small positive.  To Chair Levy’s concern he said that changing the rates would affect a small pool, as most received all the services. The cost for bundled services was compared to bundled services for cable TV, where the customer pays for channels whether or not they are viewed, with BLS similar to Basic Cable and ALS to added premium channels.  To Chair Levy’s question about the increased costs, Mr. Angell said they also had to consider that Exeter Hospital had changed the way it billed and the Town was billed and in turn had to bill the patient. Town Administrator Fournier said there was a $16,000 additional line item in the FY2015 Fire and Rescue budget to cover this cost.  Chair Levy again cited the increases for ALS rates, and said he would be much more concerned if the Town was losing money and subsidizing ambulance service, which it was not.  He thought there must be more paperwork involved in a la carte billing than for bundled billing, which was confirmed.  Councilor Wright asked about the purchases of the 2 ambulances the Town operates, and Chief Malasky said that $45,000 a year goes into a fund their purchase and for ambulance equipment.  He thought that the last ambulance has been purchased strictly from the fund with no additional funds coming from the CIP. 
 Chair Levy said he looked at this from the perspective that they were running in the black and not overcharging people, but there was the potential of overcharging with bundling services into a flat rate as people could be paying for services not used.  Chief Malasky said this was not an increase in rates as 98% of people used all the services and all the equipment had to be available for all calls. He said that for an ALS call, all the services listed on page 59 of the packet were being used.  He said that the change would bring them to what the industry currently required, and Medicare and 75% of insurance companies said that billing had to be bundled or they would not pay the claims.  Councilor Weinstein asked if the other 25% of insurance companies were billed differently and Chief Malasky said that Comstar would take the base rate, add in the services provided and submit it as a bundled rate because otherwise the claim would not be paid.  Chair Levy said there was nothing that really prohibited them for doing things as they had been, and Mr. Angell said they could continue to bill the way they had been.  He said that if a patient had to pay out of his own pocket, they could continue to bill a la carte.  Chair Levy said that his concern was mostly for that patient and charges for services not used.  Mr. Angell said he thought that, theoretically, under the Affordable Care Act, everyone should have insurance to cover these services.   
Town Administrator Fournier polled the Council.  Motion passed 3 – 1, with Chair Levy voting against. 

COMMITTEE REPORTS

PLANNING BOARD:  Councilor Wright had gone on the Shear Water site walk at lot 6 of the Industrial Park.  Also the Board was considering a design revision of the old Riverdale Automotive from a restaurant to a local grocery with a drive through coffee lane.  At the other end of the parking lot there would be a 9,600 square foot retail space part of which would house a micro-brewery, considered light manufacturing. Eric Botterman had been voted Chair and Val Shelton Vice Chair. 
BUDGET COMMITTEE:  Vice Chair Pike said that Amy Thompson had been voted Chair and Dave Foltz Vice Chair. Past members might be able to supply new members with the current Budget Law Book.
EDC:  Chair Levy said the Committee intended to meet the following month.

CONSERVATION COMMISSION:  Councilor Weinstein had been unable to attend the meeting.

MCALLEN DAM COMMITTEE:  Vice Chair Pike had attended the last meeting. He said the major news was that it might be feasible to armor around the dam to protect the foundations of the surrounding buildings. This would involve building up in the area above the dam, especially on the west side.  He said this was a very brief comment that came up in response to the Gomez and Sullivan report and introduced another possible option for investigation.  He said that a part of the high hazard rating was based on the Durham Book Building being occupied for offices.  There was a thought that if it were not occupied, the hazard rate might be downgraded.  He said that, although this had not been thoroughly investigated, it sounded to him that there might be a way to keep the dam. To Chair Levy’s question about further studies, Town Administrator Fournier said there were no funds in the FY2015 budget for further studies.  However, it would be possible to go the Town Meeting the following year and ask for a Capital Reserve Fund.  He added that New Hampshire had no grant money and private grant money would be to fund dam removal.  
NEW BUSINESS

Ordinances and Resolutions in the 1st Reading

RESOLUTION #2013/2014-56 Vehicle Maintenance:  Chair Levy read the Resolution in full.

ORDINANCE #2013/2014-02 Elections: As the Ordinance was lengthy, the Council agreed to accept a synopsis.  The Ordinance covered election laws, definitions and the intent to adopt State RSAs.  He noted that there was nothing about people wearing political items in the polling area, and Town Administrator Fournier said he would add the language if the Council wanted to make an amendment.  The Ordinance would have a Public Hearing at the next meeting.  Town Administrator Fournier said the only difference between State RSAs and the Newmarket Ordinance was the addition of a 10 foot gateway barrier on the outside of the building. The Ordinance would be given to candidates prior to the election.
RESOLUTION # 2013/2014-57 Authenticating the Electorate’s Approval of Eighteen Amendments to the Newmarket Town Charter:  Chair Levy read the first paragraph which stated the Town Council must authenticate and confirm the vote to approve the amendments from the March 11th election pursuant to the Charter and the Town Clerk must update the Charter.  Chair Levy read part of an amendment that stated the Town Administrator appointed all Department Heads subject to approval by the Council, and questioned what would happen if the Council did not approve.  Town Administrator Fournier said he would usually know ahead of time if an appointment would not be approved, and would reconsider it.  He confirmed that approval would be by a simple majority.  
RESOLUTION #2013/2014-58 Establishing a Cable franchise Agreement Negotiating Ad-Hoc Committee:  Chair Levy read the Resolution in full. 
Closing Comments by Councilors

Councilor Weinstein said she had been approached by a resident who was trying to establish a local End 68 Hours of Hunger, a program which provides backpacks with food for elementary school aged children, who otherwise would have few or no meals from the time of leaving school on Friday to returning Monday morning.  She said the resident was looking for about 300 square feet of space for storage.  She realized that the Town Hall and School had no space available, and was appealing to the community.  
ADJOURNMENT

Vice Chair Pike moved to adjourn and Councilor Weinstein seconded.  Motion passed unanimously, and the meeting adjourned at 8:07 p.m.

Respectfully submitted,  Ellen Adlington, Recording Secretary
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