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Tewn of Newmarket, New Hampshire
Planning Board

FROPOGED
REGULATIONE GOVERNING BARTH EXCAVATIONS
Section 1.00. CGeneral Provisions
3.01 AUTHORITY. Chapter 135-E of the New Hampshire Reviszed Statutes

.03

Annctated gtipulates that, with some exceptions, all earth
excavations in the 3tate are sublect to regulation from the logal
municipality in which the operatlion oCeurs. RsAa  155-F:11.
Forsuant Lo the authority vested in the Planning Board by REA 155~
E:L({IIT}) and RSA 1B3-E:11{(I), the Planning  Beard adopts ‘the
following regulations to govern the excavation of earth materials
in the Town of Newmarkst.

PURPOSE AND SCOPE. The geals of this regulation are;

(A} To minimize safety hazards which can be created by open
excavatlons and following reclamation;

(B) To ensure that the public health and welfare wLll he
safeguarded;

() To ensure that all sites are fully reclaimed upon cessation
of excavation activities for two o more YRAYS, or upon
depletion of zll commercially viable material;

() To prevent -damage te and eliminate risk to groundwater
resources which are or could be used for drinking watex
aources;

(E) To protect natural resources and the environmant: and

(1) To maintain the 2esthetic features of the Town.

For the purpose of achieving these goals, no earth materials in
the Town shall be remeved except in conformance with these
regulations.

PEFINITIONS. The definitions of RSA 155-B:1 shall apply to thase
regulations, except that the fellowing additional terms $hall have
the meanings indicated: : '

(A} ABUTTER means any perscn whose property is located in New-

- Hampshire and adjoins or is directly across %the street or
stream from the land under consideration. For the parposes
- of recelving testimony only, and not for purposes of
notification, the term “abubter” shall include any person
who is able to demonstrate that his land will be directly
affected by the proposal under consideration. For pPuUrposess
of notificatisn and receiving testimony, abutter means all
affected towns and the reglonal planning commission{s) in
the case of a development having regional impsct, as
determined by the Board. In the cage of an abutting property

being under a condominium er othsr collective form of
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ownership, the term "abutter" meang the officers of the
collective or asscoclation, as defined in RSA 356-R:3, XXITI.

B.

APPLICANT means the owner of the property to be excavated or
the owner's agent, sc designated in writing as part of the
excavation applicaticen.

BOMRD means the Plannlng Beard of WNewmarket .

CONTIGUOUS means land whose perimeter can be circumscribed
without interruption in common ownexship except for reoads or
other e=asements, in a single town.

DIMENSION STONE means rock Ethal is cut, shaped or selected
for wse in blocks, slabs, zheets, or other econatruction
unite of specified shapes or sizes and is used Tor external
or interioxr parts of buildings, foundations, curbing,
paving, flzgging, bridges, revetments, or foxr other
architectural orx engineering purposes. Dimensiocn stone
includes gquarry blocks from which sections of dimension
stone are to be produced. Dimension stona does not include
earth as defined below.

EARTH means sgand, gravel, rock, goil or constrpetion

aggregate preduced by quarrving, <rushing or any other
mining activity or such ather naturally occurring
unconscelidated materials that normally mask the bedrock.

EXCAVATION means a Jland area which is used, or has been
vaed, for the c¢ommeroaial taking of earth, including all
slopes.

DACAVATION ARIA wmeans the area within an excavation site
where excavation has occurred or is eligible Lo occur under
the provielong of RSA 1I55-E.

EXCAVATION SITE meaneg any area of contiguocus land in common
ownership upon which axcavation ftakes place.

EXISTING EXCAVATION means any excavation which lawfully
exigle in aceerdance with the provisions of RSA 155-E:2 (7).

EXPANSION meane excavakion bevond the limits of Lhe Town
and/or the area which in 1979 had been contiguous %o and in
common ownersinip with the excavation and has been appralsed
and Llnventeried for tax purposzes as part of the same tract.

e operational and reclamation

EXPRESS STANDARD meanes thos
is regulation.

standaxds as outlined in th

MINIMIUM STANDARDE  means that the cperational and
reclamation standards outlined in  Lhis ragulstion are
considered to be the minimum  standardes applied to any
axcavatlon that regquires a permit,
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(N} RECLAMATION meansz the restoring of an aexcavation site o 2
standard at least eqgual to those outlined in Zectisn of

these regulations.

(oY STATIONARY MABNUFACTURING and/or PROCEJSING PLANTS means
facilitles which are permanently placed on a site For the
purposes of sorting, washing, screening, crushing,
clazsifylng, drying or processing excavated earth materials.

PROJECTS REQUIRING A PERMIT. These Regulationg apply to all
commercial excavationa.

{A) Those that commenced operations since August 24, 1979
without first obtaining a permit, unless specifically
exemptad by Section 1.05 pelow.

(B} Any excavation proposing to begin operation after the
effective date of these regulations.

(C) Those that have lawfully operated prior to Rugust 24, 1979
and wish t¢ expand the excavation area beyend the Limits of
the town in which it is sitvated and the ares which on
August 24, 1979 and at all times subsequent thereto hag been
contiguons to and in commen ownership with the ewxaavarion
site of that date and has been appralsed and inventoried for
preperty taX purposes as part of the same tract a5 the
excavation site ag of bhat date.

(D) - Theose excavabions from an area which on August 4, 1989 was
contiguous Lo or was contigucus land in common ownership
with stationary manufacturing and processing plants which
were in operation as of August 24, 1979 and wish teo expand
Lo any non-ceontigueus lands.

(£} Any excavation, which commenced pricr teo August 24, which
has failed to comply with the reguirements of RSA 155-
Br2(1}. '

PROJECTS EXEMPT FROM A PERMIT. b %
| X g9
p

3
2o\ 2
The following projects do not requirej a ermit, | but are
nevertheless sgubject to Sectilons =%, % “and &5 of thege

regulations. In the event of a gquestion regarding compliance, the

Board may require the owner/operator to come before the Board with
such information as may be necessary to demonstrate compliance
with said standards,

(1) Excavations which lawfully exlsted as of August 24, 1879
from which earth materlal of sufficient walght or wolume Lo
be commercially useful has been removed during the 2-year
period before August 24, 1979, subject to the following:

{a) Such an excavation sgrall be exempt from local =zoning
or other oxdinances regulating the location of the
excavation site, provided that at the time opearation

A
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(2 Excavation that is incidental %o agricultural or
silvicultural activities, normal landscaping or minor
topographical adjustment. In the event of questions,
the Board shall determine what 13 incidenial.

(3% Excavation from a granite quarry for fhe purpose of
producing dimension stone, if such excavation reguires
a paxmilt under R3A 12-F (Mining and Reclamation).

(4} A person owning land abutting a site which was taken
by eminent domain or by any other governmental taking
upon which construction is taking place may stockpile
aarth taken from the construction site and may remove
CLhe earth et a later date after written notificatlon
te the Beoard.

1.06 ABANDONED EXCAVATIONS. The following provisions do not apply to

gxcavations

plants:

(A}

cennected with stationary menufacturing and processing

Any excavation fol which the affected area has npot been
brought into cowmplete compliance with *the reclamation
standards of thig regulation shall be considered abandonad
LE:

(1) Ne earth material of sufficient weight or volume to be
commeraially useful has been removed from that site
during any Z-year period either before, on, or after
August 1, 1282, The owner or cperator may extend this
time period if, prior to the end of the time period,
the Board approves a reclamabion timetable, and 2 bond
or other surety is posted in a form and amount
prescribed by the Board sufficient Lo cover the costs
of rgclaiming the entire site.

{2} The excavation is in use, but either hag net, as of
August 4, 1992, been brought into cempliance with the
incremental reclamation standards of the regulatiocn,
°or a bond has not been posted and a reeclamation
timetable has not been approved by the Board.

In the event the Board detarmines that any abandoned
axcavation presents a hazard te the public health, safety or
welfare, the owner may be required, following a public
hearing, te  comply with the timetable and bonding
requirements outlined azbeve, or to complate reclamation
within & reasonable period of time. Ehould reclamation not
be completed, the Board may request the Town te authorize
reciamation at the Town's expense. The Town's costs shall
constitute an assessment against the owner, and shall create
a lien againgt ths property. Such assegsment and llen may be
enforced and collected in the same manner as provided for
real estate taxes.
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pagan it was in compliance with any local oredinances
that may have been in effect.

(b} The owner or operatox of such ap excavatlon area shall
have filed an excavation report per RSA 155-E:1(d}
with the Board no later Gthan August 4, 18%1. Any
exigting exeavation that failed to file this report
shall no longer be considersd fto be grandfathered and
muat obtain a permit from the Board besfore continuing
excavation of the site

(B} The followiny projects do not reguire a permil, but are
neverthelass subject to Sections IX, ¥, and XI of these
regulations. Compliance with these standards is mandatory in
order Lo retain the noh- permit statug. Loss of such non-
permit status can ofcur only after the Board has given
written notice that the excavation is not incompliance and
the owner has failed ho bring it inte compliance within 20
days of recelpt of such notice as pex RSA 155-E:2,III(al.

{3 Fxcavationg from a sitse which on Rugust 4, 1589% was
contiguous Lo ©F  Was contiguous land iIn  common
ownership with stationary manufacturing and proceseing
plants which were Ip operation ag of August 24, 19793
and which use -earth obtained from such axcavation
site.

(2} Pycavations from a site which on Auguslt 4, 1989 wasg
contiguous to, or contiguous land in common ownership
with stationary manufacturing and processing planis
for which local or state permits have been granted
since August 24, 1879 and before August {4, 1989, which
uzed earth cbtained from such site. The cperation and
reclamation of such excavations shall continve to be
regulated by such permits and any renewalg or
extensions thereof by the permitting authority or
authorities.

(3) An excavation performed ewxclusively [for the lawful
congtruction, reconstruction, or maintenance of a
class 1, II, IIi, IV, or V highway. A copy of the pit
agrosment executed between the pit owner and the
govornmcntal un;t shall be filed with the Beoard; in
addition, the prov1a¢ons of Yection VIT of thls
regulation are to be complied with. FRxemptions from
lecal Zoning or other regulations are proviced for in
R8N 155-E:1I, IVi{c).

(C) The following projects are exempt from a permit and axe not
supiject te regulation by the Roard:

(1) Excavation that is exclusively incidental to the
lawful construction or alteration of a building or
structure, & parking lot ox way Including a driveway
on a portion of the premises where removal OCCUIS.

; ?his excavation cannot be started, however, until any
- reguired state and local permitd have been issued.

s,
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{2) Execavation that iz  inecidental to agricultural - or
gllvicultural activities, nowmal landscaping or minor
topographical adjustment. Ir the event of questions,
the Beard shall determine what 1s incldental.

{3 Excavation from a granite quarrxy for the purpose of
producing dimension stone, if sugh exgcavation raguires
a2 permit under RSA 12-E (Mining and Reclamation).

(4} A person owning land abutting 2 site which was taken
by eminent domain or by any other geovernmental taking
upen which censtruction is taking place may stockpile
parth taken from Lhe constructien site and may remove
the earth at & later datse after written notlification
to the Deoard.

1.06 ABANDONED EXCAVATIONS. The following provisions do not apply to

excavations

plants:

(A)

connected with stationasry manufacturing end processing

Any excavation for which the affected ares hasz not been
brought inte complete compliznce with the reclamation
standardzs of this regulation shall be consideraed abandened

if:

(1} No earth material of szufficisent weight or velume Lo be
commercilally useful has been removed from that site
during any 2Z2-year period either before, on, or afltex
Auguglt 4, 198%. The ownsr or operator may extend this
time peried if, prior Lo the end of the time period,
the Board approves a reclamation timesltable, and 3 bond
or other surety is posted in a form and amount
prescribed by the Board sufficlent tc cover the costs
of reclaiming the entire site,

(2) The excavation is in use, but either has not, as of
August 4, 1987, been brought into compliance with the
incremental reclamation etandards of the regulation,
or a bond has nol bkeen posted and a reclamation
timetable has net hesn approved by the Board.

In the event the Boasrd determines that any abandenad
excavation presents a hazard to the public heallth, zafesty ox
welfare, the owner may he reguired, folleowing a publlc
hearing, te  comply with the timetable and bonding
requirements outllined abkove, or to complete resclamatlon
within & reasonable period of tima. Should reclamation not
be completed, the Beard may regquest the Town to authorize
reclamaticon at the Town's expense. The Town's cests shall
constitute an asgessment agalnst the owner, and shall create
a lien against the property. Such assessment and lien may be
enferced and collected in the Same manner as provided for
real estste taxes.

b
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(2) Excavation that is incidental to agricultural or
silvicultural activities, normal landscaping or ninor
topographical adjustment. In the event of guestions,
the Board shall dstermlne what Ls incidantal.

(3} Excavation from a granlte guarry for the purpoese of
producing dimension stene, if such excavation requires
a permit under RSA 1Z-E (Minlng and Reclamation).

(4) A person ownlng land abutting a site which was taken
by eminent demain or by any other governmental taking
upon which construction is taking place nay stockpile
earth taken from the censtruction gite and may rencve
the sarth at & Jlater date after written notification
to the Board.

1.06 ABANDONED EXCAVATIONS, The following provisions do not apply to

excavations

plants:

L1788 HJ99d

iR

connected with statiocnary manufacturing and processing

Any excavation for which Lthe affecteda area has nol been
brought into complete compliance with the reclamation
standards of this regulation shall be considered abandoned
if: - '

(L Wo earth material of sufficient welght ox volume to be
commercialiy wseful has peen removed Irom that site
during any Z2-year period elther before, on, or after
August 4, 1989%. The owner or operatoX may extend this
time period LI, prior to the end of the cime perlod,
rha Board approves a weclamation timaetable, and a bond
or other surety is posted in a fomm and amount
prescribed by the Board sufficient to cover the costs
of reclaiming the entire site.

(2] The excavation ig in use, but @ither has not, as of
August 4, 1992, been brought into complianca with the
incremental reclamation standards of the regulation,
or a bond has not been posted and a reciamation
timetable has not been approved bY the Board.

I, the event the Board determines that any abandoned
axcavation presents a hazard to the public health, safetyrqr
welfare, the owner may be required, following a public
hearing, to comply with +the tliwetable and bond;ng
requirements cutlined above, or to complete reclgmatlon
within a reasonable pericd of time. Should reclamation got
be completed, ke Board may request the Town to authoriie
reelamation at the Town's expense. The Town's costs shall
constituta an asséssment against the owner, and shgil create
a lien agailnst the property. guch assessment and lxep may_be
enforced and collected in +the same manner &8 providad for

real sstate taxes.
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(C) The provisions of Paragraph B above also apply to any
extavation which ceased cormercially useful operation pricr
to August 24, 1977 if the Board determines in writing that a
danger to public health or salety exists.

PROHIBITED PROJECTS. The 3Acard of Adjustment shall not grant a

permit for tha following projects:

309d

(&) For excavations wlithin &0 feet of the boundary of a
disapproving abutter or within 10 feet of an  approving
abutter unless approval is requested by said abutter,

{8) Where the issuance of the permit would be anduly hazardous
©r injurious to the public welfare. The Board shall give
particular congideration Lo such factors as nolse, traffic,
dust, fumes, or danger from operation.

() Where existing visual barriers would be removed, aexcept to
provide access Lo the excavation,

(&) Whare the excavation would substantielly damage a known
aguifeyr, as designated by the United States Geological
Sdrvey.

(E} When the excavation cannck receive necessary land uge

permits frowm state or federal agenciss.

(F) Where the excavation is nol permitted by zonlng or other
applicable ordinances, provided, however, tThat reasonable
opportunilties For excavation exist in town, as described in
RSA 185-%:4, ITY.

(G Where the project cannot comply with the requirements of
Bections 2.01, 2.02, and 2.03 of these regulaticns.

CRITERIA FOR NON-CONFORMING EXPANSIONS. Expanglon 0f existing
excavations located in an arez in which excavations are no ionger
permitted by local zoning in effect on or after August 4, 1989 may
be prohibited, restricted, or modified with conditiens by  the
Board if afrer notice t¢ the owner and & public hearing, the Board
finds that the expansion will have a substantially Qifferent and
adverse impaclt on the neighborhood. Any potential impacts will be
determined by the Beard during a duly-noticed public hearing.
Impacts wlll vary depending upon the particular nalghborhood,
nevertheless, thse following criteria will be <taken into
consideration:

(&) The excavatlon will not cause a diminution in area property
values or unreasonably change the character of the
nalghbornood,

(3] The excawvatisn will net unrsasonably accelerate the
deterioration of hlghways or create safety hazards in the
uze thereocf.’

1 IRoWmEN 0 NMOL 5808653£dS Te:at
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(o)

(L)

The excavation will not create any nulsancs or create health
or safety hazards.

The excavation will not pPresent an increagsed risk of any
kind to & egurrent or ldentified public drinking water
source.

The excavation does not sxpand into the Aquifer Protection
Qverlay Distriect.

Opezational Requirements

39

MINIMUM AWND EXPRESE OPERATIONAL STANDARDS . Fer excavations not
requiring & permit, the following express standards apply. Fog

Lhose

excavationg vrequlring a permit, these standards are

considared to he the minimum; more stringent standards such as are
censistent with the purpose of these regulations may be applied,
as deemed necessary by the Beoard.

(&)

No excavation shall be permitted closer than 130 feet to an
existing dwslling or to tha bullding site for which a
building permit has besn issued at the time the excavatien
permit is granted.

Ho excavation shall be permitled below road level within 50
fest of the rignt-cf-way ¢f any public highway as defined in
RSA 22%9:1 unless such excavation is for the purposa of said
highway,

Vegetation =shall be naintainsd or provided within the
peripheral areas of paragraphs & and B of this section.

No fuels, lubricants or other toxic or polluting chemicals
shall be stored on-site unlass in compliance with Stats laws
or rules pertaining to the sStorage of such materials.
Within the Aquifer Protection Overlay Dlstrict, there shall
be no storage of these materials. All materiais must be
stored off gite and out of the District.

Whare temporary slopes wili exceed a 1:1 grade, 2 fence or
other suitable barricade shall be erected to warn of danger
and/or to limit access to the site.

Appropriate drainage shall be provided to prevent the
accumulation of freestanding water for prolonged periods.
Excavation practices which result in continued slltation of
surface walters or any degradation of water quality of any
puplic or privats water supplies are prohibited.

No excavation shall be permltted within 75 fest of any great
pond, navigable river, or any other gtanding hody of water
10 acres or more inm area, or within 25 feet of any other
Stream, river or brook which normally flows throughout the
year, or any naturally-occurring standing body of water less
than 10 acres, prime wetland as designated in accordance
with RSA 4¢82-R:15,1 or any other wetland greater than 5
acres in area as defined by the Wetlands Board,

(7,
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MINIMUM AND EXPRESS SITE RECLAMATION STANDARDS. For excavations
not regqulring a permit, the following express standards apply. For
excavatlons regulring a permit, these standards are considersd the
minimum: more stripngent standards such a5 are consistent with the
purpose of these regulations may be applled, as deesmed necasssary
by the Board. wWithin 17 months following the expiration date of a
permit issued under Lthese regulations, or the completion of any
gxcavation, whichever oscurs first, the excavated area shall be
reclaimed In accordance with the following standards:

(A} Areas visible from a public way, fLrom which trees have bean
-removed, shall be replanted with tree sgediings, st out in
accordance with acoeptable horticultural practices.

{B) Except for exposed rock ledge, all disturbed areas shall be
spread with topsoil or any other soil capable of maintaining
vegetatlon, and shall be planted with seedlings or arass
suitaple to prevent ercsion.

{C) All  earth and vegetative debris resuliting  from the
exgavation shall ke removed or otherwise lawfully disposed
of.

(o) all slopes, except for exposed iledge, shall be graded to

natural repose for the type of so0il of which they are
COmMpose S0 as to control erosion or at a ratio of
horizontal te vertical propesed by the owner and approved by
the Boacd. Changes of glope shall not be abrupt, but shall
blend with the surrounding terrain.

(L) Any standing bodles of water created by the excavabion that
are Jjudged to constitute a hazard to health and safety shall
be eliminated,.

(£} The topography of the land shall bes left so that water
draining from the site lsaves the property at the original,
natural drainage points and in the natural proportions of
flow.

(G} For excavatlon projects requiring a permit from the Division
cf Water Supply and Follution Contrel, the provisions of RSA
485~A:17 shall supersede this regulation. Copies of all suoh
permits shall be filed with the Board.

INCREMENTAY, RECLAMATION.

Except for excavation sites of operating stationary manufacturing
plants, any excavated area of 5 contiguous zcres or more which is
depleted of commercial earth materials, excluding bedrock, or any
excavation from which aarth materials of sufficient welght or
volume to be commercially useful have nct been remcved for a 2-
year period, shall be reclaimed in accordance with Section 2.07 of
these regulations within 12 months following such depletion or
non-use, ragardless of whether other excavation is occurring on
adjacent land in contiguous ownership. A reclamation plan,

o
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.05

.00

ineluding a reclamaticn timetable for the depleted areas within
the veclamation site, =shall be submitted to the Board for

approval.

v

Prior to the granting of any permit or to the removal of topsohkl
or othexr ovarburden material from 3 new 3rea within an existing
excavation site, the appllcent ¢hall submit to the Town 2 bond or
other surety, Ain an amount determined by the Board, Lo guarantee
reclamation of the area and compliance with the permit. Off-site
improvements for potential damayge of Town roads or facllities
caused by hthe transportation of sarth materials shall be di;cussed
at this stage.

RECLAMATICON BOND.

The surety may pe in the form of a performance bond, cash or
nortgages or property escrow, jirrevocable letter of c¢redlt, or any
othexr form approved by the Board. 'T'he surety may be phasad to
coincide with the phasing of work, in an sameount sufficient to
guarantee reclamation of the applicable section, to be relsased ag
asctions are completed. Prior to a new seation being opened, newW
securities shall be posted. The gurety ¢hall not be released untll
the Beard is satisfied that all conditions of the site.reclamation
plan have been complied with.

EXCEPTIORS.

Due to the diverse nature of excavation aperations which varxy in
scale and scope, and due to the varying conditions of the land to
e ewcavaked, the Board may, upon application and following 2
duly-noticed hearing, grant any exeception in wyliiny to the
standards conteined in Sections 2.0%, 2.0Z, and Z.03 for good
cause shewn. The wrltten decision shall state specifically what
requirements are being waived and include any reasonable
alrnernatives.

Application Process

.01

APPLICATION FOR EXCAVATION,

The applicant fox an excavation permlt shall submit to the Board a
completed application form, an excavation and a reclamaticn plan,
any other submission decuments a3 requested, and the filing fee.
At least three copilas of all plans shall be £iled with the Board
at a reégularly-scheduled Board meeting, and one copy shall be sent
+o the Conservation Commission. The plans shall be at a scale of
1" = 100', or other scale necessary to provide sufficisnt detail
for the Board to make an informed decision on the application.

(&) Excavatlon Plan
The excavation plan shall address spescific actlons Lo be
taken on the site relative to fuel and chemlcal handling and

storage, dust control, traffic, noise centrol and abatement,
and comprehensive site safety of unauthorized persons. The

N
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plan

zhall show or be accompanied by the Foilowing ltems,

unless waived by the Board:

(L)

name angd address of the owner, the excavator (i
different) and sll abulbers)

name, aadress, and slhgnatures of the person preparing
the plan; date, barv geale ang norkh srrow;

soning districk boundaries of che proposed area within
300 feet of the boundarxy of the project:

sketch and description of the losation and boundaries
of the proposed and any gxisting excavations and the
axisting vegetarnive buffers, tLhe area in sguare feet
amel acres, and affected Lowns;

the location of exisling pulldings, structures,
septic systems and wells within 200 feet of the
boundary:

1ot lines of ail Lets within similar and contiguous
ownership of the subject parcel, public streets,
ariveways, intevsections, rights-af-way, and all
sasements within 200 fesl;

Lopography ab gentour intervals of two feet:

a1l surface drainage patterns including wetlands and
slanding water;

sketch and description of existing and proposed
aceess voads, including width and surface materials;

the breadth, depth and slope of the proposad
excavation and the estimated duration of the project;

the alevatian of the highest annual average ground
water Lable within and next to the propssad
axcavation;

test pits, at a frequency of Lwo per acre, distributed
evenly throughout the excavation area that extend %o
either the seasonal high water table, ledge, or 2
minimum of six feet below the maximum proposed
excavation depth, including lecation and soils data;
boring logs may be submitted geparately;

proposed fencing, buffers or other visual parriers.
including height and materlals;

all measures to control ercsilon, sedimentation, water
pollution, air peollution, and hazards to human safely:

and

copies of all necessary 3tate and federal permits.

Las Ly
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(B} Reclamation Flan

The reclamaticn plan shall address the effects of the
propoged excavation on soil, suxface and groundwater,
vegetation, overburden, topography, and f£ill matexial, and
should address future land use c¢onsiatent with the Master
rlan. The plan shall show or be acecompanied by the following
items, unleas waived by the Board:

(l} name, addresa, and signature of the perscn preparing

the plan; date, bar scale and north arrow;

(23 all boundaries of Utha area proposed for reglamation
and the land within 200 feet of the boundary of this
site;

134 final topography ¢f the area proposed for reclamation,
at contour intervals of five fest or less;

(4) finsl surface drainage pattern, including the location
and physical characteristice of all artificlal and/ox
modified dralnage facilities;

{54 timetable ag to fully-depleted sites within the
excavation area: and

{6) sohadule of final reclamation activities including

sceding mixtures, cover vegeihabtion, fertilizer types,
angd application:rates.

(C} Other Informatlion

The Board reserves the right, per RS3A 155-E:3,VII to regquest
any other information it deems necessary to make an informed
decision, or te have plans reviewed by an cutside agency.
Additionally, in accordance with RSA  676:4.I(g), any
reascnable expenses incurred for such information or reviews
shall be borne by the applicant. Failure to pay such costs
constitutes valld grounds for . the Board to deny the
application.

3.02 APPLICATION PROCEDURES

Prior to the Board rendering a decision for an excavation permit,
a public hearing shall be held with due notification of all
abutters and the public. The procedure for holding these public
hearings is as follows:

"y Filing of the Application
(L Applications for excavatlion permits shall be £filed
with the Board at a regularly-scheduled meeting of
the Board.

(2) The application will be reviswed with the applicant at
the meeting, and will be accepted by the Board only if

.
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it is found to mect all reguirements for a completed
application.

Board Action on Application

(1}

{4)

Providing that the applicatioen is complete, the Board
shall vote Lo accept the application, after which time
the Board has 30 days %to schedule a public hearing.
Should the application not be accepted as complete,
another mezting must be schaduled for submission.

Within 20 days of the close of the hearing on the
appllcation, or any continnation Llhereof, fhe Roard
shall make a decision. Notice of this decision shall
ne recorded in the minrktes of the wesling and placed
an Tile In the Town offices within 72 hours.

The applicant shall receive a uwritten copy of the
minutes along wlth the decision. If the applicaticen
wag approved with special condilions, these conditions
shall also be stated. In the event Lhe application is
disapproved, the reasons for {he disapproval shall be
given.

The Board wmay include in a parmit such reasonable
cenditions e are consistent with the purposse of this
chapter and may include requirements for a permit for
exeavation which are more stringent than tha standards
set forth in these regulalions and RBA 155-E including
the provision of wvisual barcisrs to the excavation.

Notices Reguired for Public Hearing

{1

ALl abuttars will be notifled by certified mail, not

less than 14 days prior to the public hearing. Names

ang addreszas of abutters must be taken from Town
o

regords net more than 5 days hbefore f£iling the
applicaticn.

Public notice will appear in 2 local newspaper of
general circulation: notice will be posted in three
public places not less than 14 days prior to the
hearing.

The notice must include the location and gengral
description of the proposal, as well as the date, time
and place of the meeting.

A filing fee of $30 plus postage shall be paid upon
submisgion of an application for permit, Lo defray the
cests  of posting notice for the public hearing.
Failure to pay such cost shall censtitute grounds for
the Board te not accept the application.

of
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{2 A permit fee of $50 shall be paid upon the lssuance of
a permit, to defray the costs of permit compliance.

(39 Tn  accordance with RSA  155-E:11{III), additlonal

reasgonable fees shall be charged sheould the Board
reguire the advice of an englineer or othexr seXperi 1o
review plans or ingpect the site Lo determine permit
compllance.

3.04 ADMINISTRATION AND ENFORCEMENT

{A)

Permits: Permils shall be issued only to the owner or his
agent and shall not be transferable without the prior
written consent of the Board. A copy of the permit shall be
prominently displayed at the site or the principal accegs to
the site. A permit shall be walid for three (&) years and
the ewpiration date shall bhe specified. A permit 1s
antematloally withdrawn if no substantial work Lz done on
the sgite for a period of one (1) vear from the date of
issuance. An applicaticn for an extension of this time
period shall be addressed through the Amendment and Renewal
procedure (Paragraph B). The Board may include in the permlt
any such reagonable conditiens ag are consistent with the
purpoze of these regulations.

Amendment and Renewals: Permil heldars wlshing te renew or
amend a permit by altering the size o¢r location of the
axaavation, the rate of remeval or the plan for reclamation
ahall follow the same progedures as those reguired for an
axcavalbion psrmit.

Inspections: The Board or its designated agent will inspact
all excavation sltesz on am annual basis to determine if the
operations are in conformence with these regulations and the
approved pilans.

Sugpensions and Revocations: The Board may suspend or
revoke @ permit if the Board determines that any provision
of the permit has been violated, a material misstatement

made in the appliecation upeon which a permift wes granted, or
any unsafe or hazardous conditions are determined by a site
inspection to exist. Such suspension or revocation shall be
subject te a motlon for rehearing thexeon and appeal 1In
accordance with these regulations.

Appeals: Any person affected by the Beard's declislon to
approve or disapprove an appllcaltlon or an amendment thereto
or any suspansion ¢r revocation of a permit, may appeal to
the Board for a rehearing on such declsion or any matter
determined thereby. The motion fer rehearing shail be filed
within ten (L0} days of such decislon and ghall fully
specify evaery ground upon which it is alleged that the
deglalon or ordsr complained of is unlawful orx unreascnable.
The Boarxd shall either grant or deny the reguest fox
rehearing within ten (10) days, and if the request is
granted, a rehearing shall be scheduled within thirvty (30)

F Atk
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days. Any p@rson affected by the Board's declsion on a
motion for rehearing may appeal in accordance with RSA

£77:4-15.

{F) Panalties: Fines, penaltles and remediles for viclations of
this regulation shall be the same as for violations of RSA
876:15% and RSA 674:17. Whoever wviolates any provision of
this regulation, a pesrmit or a valid order issued hereunder

shall he guilty of a misdemeanor.

3.05 SEPARABILITY

The invalidity of any provisiocon, sentence, paragraph, etc. of this
regulation shall not affect the validity of any other provision,
gentence, paragraph, etc.

3.06 REEFFECTIVE DATE

These regulations shall take effect upon adeption by the Vewmarkaet
Planning Board and ss smended.

adopted_fg Oruary /50 2000 after a duly-noticed publlc hearing
held on ngryarg_lqﬂ , 4000,




